Per Executive Order by the Governor this meetinglve conducted electronically. The public may
access this meeting at the following liriiktps://bloomington.zoom.us/j/92511438756

AGENDA

City of Bloomington Board of Park Commissioners
Regular Meeting: Tuesday, June 23, 2020 4:00pn36{Hn
CALL TO ORDER - ROLL CALL

A. CONSENT CALENDAR

A-1. Approval of Minutes of May 19, 2020

A-2. Approval of Claims Submitted May 20, 2020 -nd®2, 2020
A-3. Approval of Non-Reverting Budget Amendments

A-4. Review of Business Report

A-5. Approval of Surplus - None

PUBLIC HEARINGS/APPEARANCES

1 Public Comment Period -

2. Bravo Award -

-3. Parks Partner Award -

4 Staff Introductions - Ashley Mull, Interntroduction
Aaron Clark, Intern Introduction

C. OTHER BUSINESS

C-1. Review/Approval of contract with  (Masflan) Pa(ila McDeuvitt)
C-2. Review/Approval of partnership agreement Wittys and Girls Club (Erik Pearson)
C-3. Review/Approval of appointment to BCCAC Erik Pearson)
C-4. Review/Approval of addendum to Farmers’ Marnt@ttracts (Marcia Veldman)
C-5. Review/Approval of partnership agreement Wittnroe County History Center (Crystal Ritter
C-6. Review/Approval of cooperative monument agreetvith Artisan Alley (Dave Williams)
C-7. Review/Approval of parking space lease agregméh Switchyard Apartments (Dave Williams)
C-8. Review/Approval of Addendum to MOU-Miller-Shevs Park sidewalk construction (Dave Williams)
c-9. Review/Approval of contracts with Bluestone&mRemoval (Erin Hatch)
C-10. Review/Approval of contract addendum withylgz (Leslie Brinson)
D. REPORTS

D-1. Recreation Division - None

D-2. Operations Division - None

D-3. Sports Division - None

D-4. Administration Division - None

Board packets/reports are available to the publjccbntacting the Department at 349-3700.



ADJOURNMENT Statement on public meetings during public health emergency: As a result of
Executive Orders issued by the Governor, the Council and its committees may adjust normal meeting
procedures to adhere to guidance provided by state officials. These adjustments may include:

- allowing members of the Council or its committees to participate in meetings electronically;

- posting notices and agendas for meetings solely by electronic means;

- using electronic meeting platforms to allow for remote public attendance and participation (when possible);
- encouraging the public to watch meetings via Community Access Television Services broadcast or FB
livestream, and encouraging remote submissions of public comment (via email, to
mcdevitp@bloomington.in.gov or during FB livestream).

Board packets/reports are available to the publjccbntacting the Department at 349-3700.



A-1

06-23-2020
Board of Park Commissioners
Regular Meeting
Minutes
Tuesday, May 19, 2019 Zoom Meeting

4:00 p.m. —5:30 p.m.

Public comments were accepted through Facebook Livand through emails sent to Paula McDevitt

CALL TO ORDER
The meeting was called to order by Kathleen Mitl4:Q0 p.m.

Board Present Kathleen Mills, Les Coyne, and Israel Herrera

Staff Present Paula McDevitt, Dave Williams, Becky HigginshioTurnbull, Julie Ramey, Kim Clapp, Rebecca
Jania, Joanna Sparks, Sarah Owen

A. CONSENT CALENDAR

A-1. Approval of Minutes of April 28, 2020 meeting

A-2. Approval of Claims Submitted April 28, 202@rdough May 18, 2020
A-3. Approval of Non-Reverting Budget Amendments

A-4. Review of Business Report

A-5. Approval of Surplus

Less Coynenade a motion to approve the consent calenidaael Herreraseconded the motiorKathleen Millsany
public comments or questions, seeing none. Vointakotion unanimously carried 3-0.

B. PUBLIC HEARINGS/APPEARANCES - None

B-1. Appeal of Park Suspension - None

B-2. Public Comment Period - None

B—3. Bravo Award — Cathy Meyer

Sarah Owen, Community Relations Coordindta Department would like to recognize Cathy Mdgemore than 15
years of volunteer services, in which she has gdexiover 600 volunteer hours. Cathy Meyer has damaethe
Environmental Resources Advisory Council, partitggain the Adopt-an Acre program, volunteered V@tiiffy Lake
Nature Days, Leonard Springs Nature Days, and Pp&separted Cemetery Tours. The Department is griafief her
time and efforts and is proud to present her withNay Bravo Award.

Cathy Meyer statedhe was fortunate to live in a community with anderful park department and so many wonderful
natural spaces. lItis a privilege and honor torie the actives and services of the departmentanghe can.

Board Comments Kathleen Millsthanked Cathy Meyer's for her time and efforts.




B-4. Parks Partner Award — None

Staff Introduction — None

B-6 Staff Recognition — None

C.OTHER BUSINESS

C-1 Review/Approval of Contract with Eco Logic LLC.

Joanna Sparks, City Landscaghe Department wishes to remove invasive plantispet Switchyard Park along the
southern sections of the B-Line Trail, and at FRidge Park. The Department requires the servicespobfessional
contractor to provide invasive plant managemetite@two locations. Staff recommends approval of gaintract with
Eco Logic LLC in an amount not to exceed $13,55hding for the project will be from Landscaping @&l Fund.

Less Coynenade a motion to approve the contract with Eco ¢.&4iC. Israel Herreraseconded the motiorKathleen
Mills anypublic comments or questions, seeing none. Votentakotion unanimously carried 3-0

C-2 Review/Approval of Partnership with Summer StarFoundation.

Rebecca Jania, Natural Resources Coordin#itere is an apparent need to provide wholesomeamstructive
educational and recreation activities to childmeithie Bloomington community, that will effectivedpntribute to the
mental, physical, social and education enrichméohitdren. This Agreement outlines a partnershipol will
combine resources from each party, to provide &irund socially distance environmental educatipnadjramming
through the Banneker Community Center in Bloomindtir children in grades K-6 (the “Nature Day Potjg Staff
recommends the approval of this Partnership witm®ar STAR Foundation. Funding for this programhi®tigh
Summer Star Foundation in the amount of $4,860.

Less Coynenade a motion to approve the Partnership with Sun8tee Foundatiorisrael Herreraseconded the
motion. Kathleen Millsanypublic comments or questions, seeing none. Voentakotion unanimously carried 3-0.

C-3 Review/Approval of License Agreement with OuteBpatial

Rebecca Jania, Natural Resources Coordin#ther Department wishes to deepen visitor engagenmiobile devises
in parks, on trails and at greenspaces. The Depattraquires the professional services of a cotutragc provide data
integration, training, and publishing to the Oufmatal app, an outdoor technology platform desigioetdke advantage
of the most innovative web and mobile technolo§yaff recommends approval of this contract withé&d@patial, in an
amount not to exceed $3000.

Board Comments Israel Herrera inquiredf the app would only be available in Englistebecca Jania respondéd
would be available in other languages, and wouftedd on what language the individual downloadsafhein. Israel
Herrera inquiredif Griffy Lake would be the only location whereetlapp can used? Rebecca Jania resjstd is
currently considering Griffy Lake, Switchyard Pankd Clear Creek Trail as location for the projeearks and trails
that already have interpretive signs are great fukations, as there is already information avdélao uselsrael
Herrerainquired what type of engagement would be availaBlebecca Jania respondidvould open a
communication channels between park managers akdipers.

Less Coynenade a motion to approve the partnership with Qtatial.Israel Herreraseconded the motiorKathleen
Mills anypublic comments or questions, seeing none. Votntakotion unanimously carried 3-0.

D Reports
D-1 Administration Division — Administrative/Community Relations Update

Paula McDeuvitt, Director presented the AdministvatUpdate
COVID-19 in March 2020
City and Department services remained opened
Department responded quickly to meet guidelinegtrictions and closures




Department stayed in contact with Indiana ParksReckeation Associations and the National Recnestitarks
Association for support and guidance

Parks and trails remained available for public as&, we witnessed how these sites helped meehtsical and
mental needs of the community during the pandemic

Staff quickly changed programing to meet the sadistancing and stay at home order

PPE was provided to staff, so they could safelytinae their work

Staff responded in a matter of hours to meet tlamgés as they continued to occur

Staff worked on the frontlines while some stafet@mmunicated

Staff took advantage of the many resources avaitablihem.

Staff participated in the many in-depth round tatilested by the IPRA

Staffs attention was changed from reaction to fimguen the future

Summer program guides where distributed, with tiardo stay in touch for cancellations and changes
Comprehensive plans have been made to safely @r&rigzilities during each stage of the reopenilag p

The Department has followed CDC guidelines and eolosely with Monroe County Health Department
The Department’s Health and Wellness Coordinaterdgen instrumental in research and planning

Julie Ramey, Community Relations Manager presenir@enity Relations Update
Department is utilizing virtual programing
Banneker Community Center has been providing Mifiuagraming for pre-school, youth and teens
Banneker Community Center has their own website
Community Events staff has planned several vigwagrams for the community
Natural Resources has provided a virtual seridsdc&What's in My Backyard”
Social media has used to promote and inform théigpabchanges to the Farmers Market
Staff continues to update websites and social n@diany changes to programs and facilities

D-2 Recreation Division — Updates
Becky Higgins, Recreation Division Director
Farmers’ Market
In April, Farmers Market opened as a preorder, guckprurbside pickup market
In May, Farmers Market was changed to a preordepapd, walk through market
Will continue with the online Market as long assirecommended by the Monroe County Health Departme
Future plans for the Market are being discussed

Banneker Community Center
Banneker perusing programing option through themsanfood program, that would help meet the needs of
youth and families through June and July
Banneker continues to engage residents and preiridal programing to Banneker Facebook and Parks
YouTube channel
Banneker summer camp will have a different lookufowill be to provide nutritional meal to thosethie
community that need assistance
Banneker will provide “Summer Camp on the Go” atfipackets to the youth in the area.

Kid City

Staff of Kid City has diligently been researchingys to provide summer camp in these unpresentestim
Staff of Kid City has used guidance from local tieauthorities, the CDC, American Camp Associatiand
Family and Social Services policies when develogimgw camp model.

Kid City Camp will have policies in place to scregarticipants and limit social circles

Kid City will be group structured limiting interdoh

Drop off and pick up of Kid City participants witle outside, limiting amount of people in the builgli
Strict hygiene and disinfectant procedures have pe¢in place for Kid City Camp

Kid City staff will wear masks and will ask pargeints to wear masks.



Emergency Services
- In response to emergency services needs during BQY) discussion and plans were implemented for
emergency childcare for healthcare workers.
The Child Care Emergency Task Force reached dbetcommunity for assistance
Staff worked closely incorporations with other Ibagency to develop a pod concept of childcare
Staff was ready to implement to three pods fordegite for the community
Due to telecommuting, the need for childcare dediand the program was never used
Those plans were instrumental for developing oungsa
Allison Jukebox Community Center has been utiliagdhe Bloomington Indiana Fabric Mask Drive
Site was used to drop off supplies and pickingalpi€ masks
The Bloomington Indiana Fabric Mask Drive will motgethe Banneker Community Center in the near &tur

Other
To maintain social distancing the Fourth of Julya@a has been cancelled for 2020

Banneker Community Center Grants
The Banneker Community Center is one of fifteemagss nationwide, that has received a Parks as Qmwrityn
Nutrition Hub Expanding Access to Health Foods @&dirom the National Recreation and Parks Assamiati
(NRPA), with support from the Walmart Foundation
There were three categories — Urban, Suburban aral R
Banneker was one of the five departments chos#reitrban category
The Bloomington Parks Department was chosen ndlyofiar support of our efforts to increase accesmeals,
provide nutrition education, and implementing arttiohal hub model.
The focus is on addressing food insecurity, byaasing valuable nutrition resources to undersemssidence
Congratulations go to Erik Pearson, Cory Hawkimgl dess Klein who worked on applying for this tveawy
grant totaling $80,000
In 2019, the Banneker Community Center was awaaggadoximately $200,000 in a grant funding from Regi
Opportunity Initiative, Inc. (ROI) to enhance spaedthin the facility, in support to becoming a aoomity and
cultural hub. The improvements are currently un@grvand aided in receiving the NRPA grant.

Board Comments: The Board congratulated staff émdpawarded the grarrael Herrerainquired what other
departments were awarded the grant in the Urbagoat.Becky respondedhe other department names have not yet
been releasedaula McDevitt statetb be awarded this by the NRPA is phenomenalisttise national organization that
accredits parks departments and award the Gold IM&taff has competed at a national level, antibeihefit from the
training and support that will be provided by NRRAun this program.

D-3 Sports Division — Project Updates
John Turnbull, Sports Division Director
Aquatics
Ongoing discussions to determine if pools will Ipeed in 2020
Staff have spent countless hours studying CDC reménts and the state and county directives
The many professional associations, and pier orgdion have been extremely helpful to gather infitiam and
help intrepid pool issues
American Red Cross will not certify lifeguards disticial distancing has been lifted.
The required classed would not be available uftérauly 4"
Large mechanical operations takes a minimum ogthkreeks to open
Pools must be inspected before opened
Social distancing would be difficult in pool setin
Water fountains would not be available use
Deck chairs would not be available to use
50% bather load
Swim lessons would not be available




Staffing would have to be modified

Use of water features would be unavailable or havee modified

Financial impact — the later the opening the latberdeficit

Many public and private pools have already madal#esion not to open their aquatic centers

Twin Lakes Recreation Center
Front counter remodel is 95% completed
New countertops and cabinets
New rubberized flooring in front hallway
New carpeting in offices
Repaired and painted drywall
HVAC replacement 75% completed
Twm Lakes Softball Complex
Parking lot being repaved
Parking lot being raised and berm included to lesiend the life of the new pavement
Bryan Park Tennis Courts
Repair of tennis courts scheduled in late summer
Green Yard Waste at Lower Cascades
Green yard waste project to be used for City depamts to dump debris, 80% of volume could be redhyce
mulching before hauling away
Lower cost of disposal
Water issues and erosion issues would be improugdglthis project

Board Comments:Kathleen Millsappreciated the in-depth research and informatiowigled regarding pool issues.
Israel Herrera inquirechow the physical social distancing would be madagyeund the slidegohn Turnbull responded
it would be difficult. The areas around the slisesild need to be marked on where to stand, andrtteint of required
cleaning would be an issue.

D-4 Operations Division — Capital Project Updates
Dave Williams, Operations Division Director

Projects have continued during COVID-19
Duke Powerline Easement

Establish scope of work to add trail from Rogere&tto Weimer Road
Griffy Lake

Fishing pier under design

Six mile loop trail under design
Cascades Park

Design plans for erosion control
Switchyard Park

Landscaping is being completed

Punch list being completed

Remediating coal ash and cinder soil

Pavilion inspections still being completed
RCA Park

Over the years trail was damaged from storm water

Tail was repaved

Replaced pipes to handle storm water

New boardwalk

Paved service access to shelter house

Plantings and cleanup remain to be completed
Waldron Hill, and Buskirk Park

ADA compliance accessible entrance

Pervious pavers installed in front of stage




Irrigations system installed
City Utilities future project will have impact orgyground and some trees
Crestmont Park
- Playground completely replaced
Constructed in-house
Vacancies have been filled with individuals withosig trades and construction experience
Community Development Block grant was receiveddlp twith cost
Shade seating installed
- Ready for ribbon cutting
Other
Staff was determined as essential
95% have been coming to work and working on thetfirees
Staff has been working on backlogged projects
Maintenance has continued

Paula McDeuvitt, Director statetecently CFC and Duke Energy partnered, and awlaitedepartment with a $10,000
grant to improve the three mediums at Twin Lakesr&aion Center.

The community was encouraged to take advantadeedfdwer Cascades Road Conversion Pilot Projedti@aoomplete
the online survey to give feedback.

Next Park Board meeting is scheduled for June @202
ADJOURNMENT

Meeting adjourned at 5:39 p.m.
Respectfully Submitted,

Kim Clapp
Secretary Board of Park Commissioners
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REGISTER OF CLAIMS
Board: Parks & Recreation

Bank
Date: Type of Claim FUND Description Transfer Amount
5/29/2020 Claims 251,433.55
251,433.55

ALLOWANCE OF CLAIMS

We have examined the claims listed on the foregoing register of claims, consisting of

claims, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of $ 251,433.55

Dated this day of year of 20 .

I herby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Office
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REGISTER OF CLAIMS
Board: Parks & Recreation

Bank
Date: Type of Claim FUND Description Transfer Amount
6/12/2020 Claims 299,781.65
299,781.65

ALLOWANCE OF CLAIMS

We have examined the claims listed on the foregoing register of claims, consisting of

claims, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of $ 299,781.65

Dated this day of year of 20 .

I herby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Office




REGISTER OF PAYROLL CLAIMS
Board: Parks & Recreation

Bank
Date: Type of Claim FUND Description Transfer Amount
5/22/2020 Payroll 155,831.52
155,831.52
ALLOWANCE OF CLAIMS
We have examined the claims listed on the foregoing register of claims, consisting of 1

claim, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of ~ $ 155,831.52

Dated this day of year of 20 .

| hereby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Officer




REGISTER OF PAYROLL CLAIMS
Board: Parks & Recreation

Bank
Date: Type of Claim FUND Description Transfer Amount
6/5/2020 Payroll 162,017.86
162,017.86
ALLOWANCE OF CLAIMS
We have examined the claims listed on the foregoing register of claims, consisting of 1

claim, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of ~ $ 162,017.86

Dated this day of year of 20 .

| hereby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Officer




REVENUES AND EXPENSES: COMPARISON REPORT

Expenses 2019 2019 2019 2019 2020 2020 2020
May Total Actual Expenses [0 of Expenseq Total Expenses pPo of Expenses

Expense Expenses as of Spent Expense as of Spent %

Budget for Year May to date Budget May to date. change
General Fund
Administration 754,420 758,283 385,712 50.87% 737,200 418,081 56.71% 8.39%
Health & Wellness 82,869 81,370 44,914 55.20% 107,016 36,928 34.51%| -17.78%
Community Relations 460,058 438,510 161,701 36.88% 487,964 152,500 33.14% -5.69%
Aquatics 312,312 313,737 59,235 18.88% 378,257 18,709 4.95%| -68.42%
Frank Southern Center 359,863 325,424 148,229 45.55% 381,828 166,871 43.70% 12.58%
Golf Services 1,010,569 989,556 516,162 52.16% 706,904 221,649 31.35%| -57.06%
Natural Resources 396,163 344,801 107,166 31.08% 388,562 122,317 31.48% 14.14%
Youth Programs 64,888 69,539 30,036 43.19% 62,293 35,177 56.47% 17.12%
TLRC 287,976 286,763 125,529 43.77% 294,799 121,690 41.28% -3.06%
Community Events 407,645 387,801 154,993 39.97% 405,346 175,156 43.21% 13.01%
Adult Sports 242,956 263,260 95,559 36.30% 286,511 76,680 26.76%| -19.76%
Youth Sports 225,060 228,014 95,936 42.07% 295,022 83,265 28.22%| -13.21%
BBCC 320,540 308,233 105,428 34.20% 444,450 123,097 27.70% 16.76%
Inclusive Recreation 82,561 80,708 24,473 30.32% 86,491 23,431 27.09% -4.26%
Operations 1,964,968| 1,766,848 667,550 37.78% 1,979,870 686,936 34.70% 2.90%
Switchyard Property 47,452 47,202 2,857 6.05% 256,821 60,297 23.48% 0.00%
Landscaping 475,315 440,698 162,974 36.98% 613,368 187,486 30.57% 15.04%
Cemeteries 184,917 191,517 81,258 42.43% 211,863 66,094 31.20%| -18.66%
Urban Forestry 569,707 657,294 327,894 49.89% 514,292 141,037 27.42%| -56.99%
General Fund total: 7,495,818 | 7,979,559 | 3,297,603 41.33%| 8,638,857 2,917,401 33.77%| -11.53%
Non-Reverting Fund
Administration 14,150 6,180 3,551 57.46% 14,650 7,972 54.42%| 124.51%
Health & Wellness 1,376 1,961 567 28.90% 1,650 133 8.09%| -76.45%
Community Relationg 5,350 3,924 300 7.64% 5,350 2,660 49.71%| 786.57%
Aquatics 61,716 98,130 30,101 30.67% 81,959 320 0.39%| -98.94%
Frank Southern Cent 93,697 104,544 33,387 31.94% 86,859 34,089 39.25% 2.10%
Golf Services 70,000 236,525 17,429 7.37% 168,852 51,596 30.56% 0.00%
Natural Resources 63,029 29,777 3,753 12.60% 65,429 4,306 6.58% 0.00%
Youth Programs 213,180 153,132 31,705 20.70% 238,025 16,004 6.72%| -49.52%
*TLRC - day to day 454,998 513,349 210,450 41.00% 570,919| 147,268 25.79%| -30.02%
Community Events 184,027 189,206 71,870 37.99% 250,680 82,533 32.92%| 14.84%
Adult Sports 128,905 159,548 33,590 21.05% 140,331 16,435 11.71%]| -51.07%
Youth Sports 8,919 53,273 3,790 7.11% 9,482 3,691 38.92%| -2.62%
BBCC 1,610 4,903 1,875 38.24% 41,962 94 0.22%| -94.99%
Childcare Program 0 0 0 0.00% 0 3,216 0.00%| 100.00%
Inclusive Recreation 0 0 0 0.00% 0 0 0.00% 0.00%
Operations 49,610 56,605 2,380 4.20% 42,610 243 0.57% 0.00%
Dog Park 0 0 0.00% 0 0.00% 0.00%
Switchyard 0 12,737 353 2.77% 27,577 29,153 105.72% 0.00%
Landscaping (CCC P 0 6,883 0 0.00% 6,150 0 0.00% 0.00%
Cemeteries 0 0 0.00% 0 0.00% 0.00%
Urban Forestry 6,150 0 5,339 0.00% 0 0 0.00% 0.00%
N-R Fund subtotal: |1,356,717 [1,630,677 450,439 27.62%]| 1,752,484 399,711 22.81%| -11.26%
TLRC - bond 475,963 475,963 239,294 50.28% 482,000 239,044 49.59%( -0.10%
N-R Fund total: 1,832,680 | 2,106,640 689,733 32.74%| 2,234,484 638,755 28.59%| -7.39%

Other Misc Funds




15-16 MCCSC 21st Com Learn Cnt Grant

884

16-17 MCCS 21st com |

17-18 MCCSC 21st Com Learn

97

18-19 MCCSC 21st Com Learn

13,518

19-20 MCCSC 21st Com Learn

13,752

Community Banneker Bus

(14006 Out-of School Prg.

G15008 Summer Food Prg.

11,115

G15009 Nature Days S/Star

Griffy Lake Nature Day

49

Wapehani I-69 Mitigation

Leonard Springs Nature

481

Banneker Nature Day

DNR Grant

Kaboom Play

Youth & Adolescent Phy Act

251

9,936

Goat Farm

Giffy LARE

2,800

2,800

Deer Cull

25,000

Banneker ROI

117,259

Other Misc Funds total:

0

0

17,195

0.00%

21,935

158,811

TOTAL ALL FUNDS

9,328,497

10,086,198

4,004,532

39.70%

10,895,276

3,714,967

34.10%

-7.23%




REVENUES AND EXPENSES: COMPARISON REPORT
Revenues May 2020
2019 2019 2019 2019 2020 2020 2020
Projected Actual Revenue |% of Revenue| Projected Revenue % of Revenue
Revenue = Revenue as of Collected Revenue as of Collected %
Budget for year May to date for year May to date change

General Fund
Taxes/Misc Revenue | 6,457,949 6,573,549 6,457,949 100.00% 6,513,025 6,513,025 100.00% 0.00%
Administration 500 3,090 2,735 0.00% 500 0 0.00% 0.00%
Community Relations 0 0 0 0.00% 0 0 0.00% 0.00%
Aquatics 198,000/ 193,191 23,214 10.41% 186,000 0 0.00% 0.00%
Frank Southern 201,300/ 223,101 117,551 20.66% 199,300 97,898 49.12%  -16.72%
Golf Services 619,500 569,031 204,471 0.00% 599,500 142,527 23.77%  -30.29%
Natural Resources 0 0 0 0.00% 0 0 0.00% 0.00%
Youth Services 0 0 0 0.00% 0 0 0.00% 0.00%
Community Events 11,500 11,175 10,705 21.42% 12,165 2,850 23.43%  -73.38%
Adult Sports 51,000 49,965 24,785 59.34% 54,000 7,515 13.92% 0.00%
Youth Sports 30,000 41,769 2,228 17.12% 30,500 -49 -0.16% -102.20%
BBCC 12,000 13,010 2,010 376.39% 15,000 2,104 14.03% 4.69%
Operations 0 534 534 0.00% 0 85 0.00% 0.00%
Landscaping 0 0 0 0.00% 0 0 0.00% 0.00%
Cemeteries 33,725 30,525 10,425 0.00% 32,525 14,150  43.50% 35.73%
Urban Forestry 0 0.00% 0.00% 0.00%
Subtotal Program Rev | 1,157,025 | 1,132,300 398,658 35.21% | 1,129,490 267,081 23.65% | -33.01%
General Fund Total 7,615,474 7,708,939 | 6,856,607 88.94% 7,642,515 | 6,780,106 88.72% -1.12%
Non-Reverting Fund
Administration 40,600 34,800 15,774 45.33% 35,600 12,504 35.12%  -20.73%
Health & Wellness 4,840 2,350 244 10.38% 3,915 28 0.72%| -88.52%
Community Relations 5,400 2,400 500 20.83% 5,400 2,000 37.04% 0.00%
Aquatics 108,200 88,089 28,348 32.18% 86,301 2,464 2.86%| -91.31%
Frank Southern 124,300 98,907 29,064 29.39% 123,300 23,630 19.17%  -18.70%
Golf Services 76,000 117,749 34,892 29.63% 156,500 30,664 19.59% -12.12%
Natural Resources 70,000 71,161 19,114 26.86% 70,000 5,460 7.80% -71.44%
Youth Programs 215,500 248,728 133,939 53.85% 246,740 46,196 18.72%  -65.51%
*TLRC -Operational 1,253,774, 712,603 328,354 46.08% 1,065,974 202,986 19.04%  -38.18%
Community Events 196,541 208,808 116,025 55.57% 200,311 160,249 80.00% 38.12%
Adult Sports 132,400) 131,295 51,202 39.00% 143,500 13,828 9.64%| -72.99%
Youth Sports 4,002 7,202 3,265 45.33% 4,002 -2 -0.05% -100.06%
BBCC 5,250 14,599 1,691 11.58% 7,600 297 3.91% -82.44%
Operations 64,800 63,317 26,859 42.42% 64,800 10,551 16.28%  -60.72%
Dog Park 400 0 0 0.00% 400 0 0.00% 0.00%
Switchyard (CCC Prop 0 34,951 2 0.01% 12,500 12,823 102.59% 0.00%
Landscaping 0 0 0 0.00% 0 750 0.00% 0.00%
Cemeteries 0 0 0 0.00% 0 0 0.00% 0.00%
Urban Forestery 9,500 9,553 3,453 36.15% 9,500 4,300 45.26% 0.00%
N-R Fund subtotal: 2,311,507 1,846,513 792,726 42.93% 2, 236,343 528,729 23.64% | -33.30%
Other Misc Funds
G-17-18 MCCSC 21st Com 14,210




G18-19 MCCSC 21st Com

9,069

30,000

9,091

G19-20 MCCSC 21st Com

30,000

G14009 Summer Food Grant

27,864

Communit Banneker Bus

45,000

Kaboom Play Everywhere

Urban Forestry EAB ‘

Wapehani Mitigation 169

Griffy LARE Veg. Mgt ‘

2,800

11,410

G15008 Leonard Spring

G15009 Griffy Nature Days

(902) Rose Hill Trust

487

219

G17007 - Goat Farm

Banneker Nature Days

Yth & Adolescent Phy Act

8,000

Nature Days Star

2019 Deer Cull IN DNR CHAP

25,000

Other Misc Funds total:

0

0

12,356

155,074

45,720

TOTAL ALL FUNDS

9,926,981

9,555,453

7,661,689

80.18%

10,033,932

7,354,555

73.30%

-4.01%




Non-Reverting Cash Balances 1 2 3 4 5 6 7
Beginning Revenue Other Expenses Expenses| Current Ye@NLY Accumulated
Balance as of Misc. as of from Revenue Balance
1/1/2020 5/30/2020 revenug 5/30/2020 RESERVH * Expense
Over/Under
THIS IS THE
see (does not include TOTAL
explanation | expenses taken fron ACCUMULATED
below* RESERVE) AMOUNT
18100Q Administration 260,023.36 12,504.L6 7,971,.87 (.00 4,532.29 264,555.65
181001 Health & Wellness 9,413.82 28.p0 133}49 (.00 (105.49 9,308.33
181100 Community Relations 34,414.61 2,000L00 2,659.72 .00 (659.72 33,754.89
182001 Aquatics 389,055.59 2,464.p0 320}00 (.00 2,144.00 391,199.59
18250(Q Frank Southern Center 191,273,69 23,63D.47 84688 0.00 (10,458.16 180,815.53
18350( Golf Course 143,501.45 30,664)06 51,596.03 D.00 (20,931.97 122,569.48
18400Q Natural Resources 291,563|17 5,46(.00 4,305.83 00 |0. 1,154.17 292,717.34
18450Q Allison Jukebox 272,563.31 46,195)90 16,004.06 00 P. 30,191.84 302,755.15
TLRC (1,667,433.65) 165,306.11 386,311.98 0.d0 (221,005.87) (1,888,439.52)
185009 TLRC Reserve 729,334.12 37,679,65 Q.00 D.00 37,679.65 767,013.77
186500 Community Events 522,561.92 160,249.17 82,53p.51 0.00 77,716.66 600,278.58
187001 Adult Sports 34,936.595 13,828.p7 16,434.90 D.00 (2,606.83 32,329.72
187203 Youth Sports 59,446.16 (2.08 3,690.52 0.00 (3,692.60 55,753.56
187209 Skate Park 543.48 0.00 0.00 0.00 543.88
187500 Benjamin Banneker Comm Center 64,519.89 296.94 4,524 0.00 202.42 64,722.31
Childcare Program 0.0D 0.0 3,216.p2 0{00 (3,216.02 (3,216.02)
18900Q Operations 177,810.%1 10,551]01 242.78 D.00 10,308.23 188,118.74
189004 Dog Park 5,993.79 0.00 0.0 0J00 0.00 5,993.79
**189006| Switchyard Property 238,307.62 12,823|16 29,83 0.00 (16,329.41 221,978.21
18950( Landscaping 12,704.36 750)00 0}00 (.00 750.00 13,454.36
189501 Cemeteries 1,497.00 0.po 0{00 0.00 0.00 1,497.00
189503 Urban Forestry 21,517.22 4,300]00 0.00 (.00 4,300.00 25,817.22
10002.01 Change Fund 0.00 0.p0 0J00 0100 0.00 0.00
P01-2410!{Deposits 0.00 0.0( 0.0p 0.0 0.00 0.00
TOTALS 1,793,548.37 528,728.6p 0.0 638,75543 0}00 (110,026.81 1,683,521.56
*1n 2017 $298,280.63 of TLRC Expense is for Blongibn Park District Refunding Bonds (110,026.81)
INCREASE/DECREASE
** Switchyard Park expenses are paid from 2014ubho2017 Switchyard revenue. FOR THE CURRENT
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STAFF REPORT

Agenda ltem: B-4
Date: 6/23/2020

Administrator
Review\Approval:
PM

TO: Board of Park Commissioners
FROM: Ashley Mull, Intern
DATE: 6/23/2020

SUBJECT: SUMMER INTERN INTRODUCTION

Background

My name is Ashley Mull and | am the new summerrmt@orking with the natural resources department,
farmers market, and community gardens. | curreaitgnd Hanover College, where | am studying
Political Science, Environmental Studies, and Hiistdfter Hanover, | plan on attending law school,
where | will study environmental law.

While studying abroad in Ecuador and Peru | becameeested in the relationship between government

agencies and the environment. Through this int@nslam excited to explore this relationship funth
and gain valuable experience that will be useftihlix my career and personal life.

RESPECTFULLY SUBMITTED,

Ashley Mull
Parks & Recreation Summer Intern



STAFF REPORT

Agenda Item: B-4
Date: 6-18-2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Aaron Clark, Intern

DATE: 06/23/2020

SUBJECT: INTERN INTRODUCTION

My name is Aaron Clark, and | will be working aslaalth and Wellness Intern this summer. | am
currently a rising 2 year Master of Public Health student at Indiana/&hsity, with my studies
concentrating in Public Health Administration arfuy§ical Activity. During my internship, | will be
assisting with the transition to online work wittetGet On Board Active Living (GOAL) program. This
includes virtual event programming and creatinging videos to replace in-person activities.

My desire to intern for the Parks and Recreatiopdd&nent stems from my degree focus and being a
seven-year resident of Bloomington. During my steBloomington, as both an undergraduate and
Master’'s student, I've been lucky to take advantghe wonderful facilities the Parks and Reciati
Department has to offer, from Twin Lakes Recreaemter to the B-Line Trail. This internship wikklp
me apply concepts I've learned from my educatioa teal life setting and help me gain important
practical experience with program management.

I sincerely thank you for this opportunity and canwait for what the summer holds.

RESPECTFULLY SUBMITTED,
Aaron Clark

Health & Wellness Intern



STAFF REPORT

Agenda Item: C-1
Date: 6-18-2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Paula McDevitt, Administrator

DATE: June 23, 2020

SUBJECT: MASTER PLAN CONSULTANT CONTRACT WITH TRO YER GROUP, INC.

Recommendation

Staff recommends approval of a contract with Trdyssup, Inc. to provide master plan
consulting services for the Bloomington Parks aedrBation 2021-2025 Master Plan. The cost
of the seven month contract is $72,500 from GF 280-8000-53170 ($50,000) and 201-18-
18000-53170 ($22,500).

Background

A five year Master Plan is a requirement to recgirant funds from DNR and other granting
organizations. The department’s national accraditahrough the National Recreation and Park
Association also requires a Master Plan. It hag lzeen the practice of the Department to use
the Master Planning process, in five-year incresietshape the goals and priorities of the
Department to match community interests. The laaster Plan update was for the 2016-2020
timeframe.

The department’s Advisory Team interviewed Troyeo, Inc. and PROS Consulting. Both
firms are qualified and experienced in master glamprocess in the field of parks and
recreation. Troyer Group, Inc. was selected feirtexperience and ability to provide the
following services:

Review of past plans, facilities, and programs

Community Needs Assessment

Analysis of maintenance, recreation, and admirtisgalelivery system

Public participation

Indiana Department of Natural Resources and NRPRRA Requirements

Strategic Action Plan

Strategies and action plans for park facilities eapital equipment



Troyer Group, Inc. project team brings the expex@eand expertise we are looking for to a
conduct department wide assessment, a robust coitynremgagement process, meet
accreditation requirements and producing a workstoéegic action plan to guide the
department through the next five year, 2021-2025.

RESPECTFULLY SUBMITTED,

Paula McDevitt, Administrator




































STAFF REPORT

Agenda Item: C-2
Date: 6-18-2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Erik Pearson-Program/Facility Coordinator

DATE: June 239, 2020

SUBJECT: PARTNERSHIP AGREEMENT WITH BOYS AND GIRL S CLUBS OF
BLOOMINGTON

Recommendation

Staff recommends approval of a partnership agreemiém Boys and Girls Clubs of
Bloomington to support meal distribution efforts fow-income families during summer 2020.

Background

The Banneker Community Center and Boys and Ginb€bf Bloomington (BGC) have altered
2020 summer camp programming due to COVID-19. BGICbe operating a pod model at the
Ferguson Crestmont Unit while Banneker focusesam-tb-door deliveries of meals/activity
packets.

Due to this change, BGC had to relocate their dondbod drive program to avoid cross
contamination with pod camp. Therefore, BGC woikd to use the Banneker Community
Center third floor space to store donated foodsaagdnize them for deliveries to low-income
families on Fridays. This program will expire agtbnd of June, at which point BGC will work
with Banneker to inform participating families alb@anneker Camp On-the-Go.

RESPECTFULLY SUBMITTED,

Erik Pearson, Program/Facility Coordinator



COOPERATIVE PROGRAM PARTNERSHIP AGREEMENT
Partner(s): Boys and Girls Clubs of Bloomington
This Agreement (“Agreement”) is made and enteréol am the date last signed by a party below (“Eféec
Date”) by and between the City of Bloomington Paakdg Recreation Department (“BPRD”), and Boys amid G
Clubs of Bloomington (“BGC”) (collectively, the “P@es” and individually a “Party”)
WITNESSETH:

WHEREAS, there is a need to provide underserved residdatiifood during the COVID-19 crisis;
and

WHEREAS, the BPRD and BGC desire to cooperate in the aewi food to underserved residents;
and

WHEREAS, the BPRD is authorized to plan and develop pestnps with other community
organizations to ensure delivery of services; and

WHEREAS, BGC is authorized to serve members during thenseinof 2020 and simultaneously
continue to provide food to members from targetedadions; and

WHEREAS, services provided by each Party will reflect be other in this Agreement requiring clear
communication and outline of expectations.

NOW, THEREFORE, the Parties do mutually agree as follows:

1.0 Purpose of Agreement:

The purpose of this Agreement is to outline a paogpartnership, which will allow the Ferguson
Crestmont Boys and Girls Club (“BGC”) to continudlecting food for members/families from

community donors during the summer of 2020 ancessach food at the Banneker Community
Center.

2.0 Duration of Agreement:

The term of this Agreement shall begin upon theé&ive Date and run for one (1) year, unless teastech
earlier as provided under Article 4, below (“TermThe Parties may agree to extend the Term of the
Agreement on an annual basis.

1



3.0 Bloomington Parks & Recreation:

3.1

3.2

3.3

3.4

3.5

Banneker Community Center staff will organize igdrators,
freezers, and sanitized tables for Ferguson CregtBoys and Girls
Club’s use to store donated foods.

Banneker Community Center will provide approprisigmage for Ferguson
Crestmont Boys and Girls Club staff/volunteers/dsrio direct services through
the 7" street entrance and kitchen.

Banneker Community Center staff will designateaakspace for Ferguson
Crestmont Boys and Girls Club staff/volunteersitgamize materials associated
with donor food.

Bloomington Parks and Recreation Department wdlude
information related to Ferguson Crestmont Boys @irls Club’s
summer meal programming on marketing materials.

Bloomington Parks and Recreation will share dalated to meal
distribution program with Ferguson Crestmont Bagd Girls Club
for the purposes of marketing and evaluation ofneaship.

4.0 Boys and Girls Clubs of Bloomington

4.1

4.2

4.3

Ferguson Crestmont Boys and Girls Club Programdiorewill send
out an electronic survey weekly wherein member li@sivill
respond with nutrition needs. Ferguson CrestmaysEnd Girls
Club staff will work with community donors to pnae food items
needed by member families.

Ferguson Crestmont Boys and Girls Club donorkdrdip off food
items to the Banneker Community Center on Tuesédagls
Thursdays of each week between 11:00 am-2:00 pop OXf times
may be altered depending upon Banneker Commumhyef meal
distribution program needs.

Ferguson Crestmont Boys and Girls Club will pdevtrained
volunteers and staff to be on-site at the Bann€kenmunity
Center during donor drop off of food. Volunteetafswill wear
PPE and practice social distancing guidelinesiggested by CDC.
Donations will be sanitized as they are receivadl @laced in
refrigerators, freezers or tables designated $erhy Banneker
Community Center staff.



4.4

Ferguson Crestmont Boys and Girls Club staff and
volunteers will be on-site at the Banneker Comrtyuni
Center each Friday organizing donated food and
coordinating delivery to member families by Feigus
Crestmont Boys and Girls Club staff/volunteers.

5.0 Terms Mutually Agreed To By All Partners To This Agreement:

5.1

5.2

5.3

5.4

5.5

Bloomington Parks and Recreation and Boys and Gldks of Bloomington
will coordinate press releases and public inforomatinat announces this
agreement and shares with the public each orgamgzaombined efforts to
address food insecurity for underserved resigkntag COVID-19.

The commitment of personnel, facilities, supplel be honored
according to the timetable agreed upon by alligarivhen BGC ends
meal distribution at the end of June, BGC staff and participating
families information to sign up for Banneker Ca@p-the-Go and will
share contact information with Banneker staff uppproval from
participating families.

Each Party and its representatives, agents, emgspwnd contractors
agree to comply with all applicable federal, statd local laws and
regulations in the performance of any duties,gattions or responsibilities
related to this Agreement ("Applicable Laws"). HPBNd its
representatives, agents, employees and contrdbtdrenter any BGC
premises on behalf of BRPD in performance of tihge@ment must be
acceptable to BGC in its sole discretion, andlstwahply with all of
BGC'’s policies and procedures. BGC and its repriasi@es, agents,
employees, and contractors that enter any BRPDipes on behalf of
BGC in performance of the Agreement must be aetdpto BRPD in its
sole discretion and shall comply with all of BRB@olicies and
procedures.

To the extent allowable under applicable law, eRatty hereto (as the
"Indemnifying Party") agrees to indemnify and hblrmless the other
Party (as the "Indemnified Party") and its afféig, directors, officers,
employees and agents from and against any |gssiggnents, claims,
costs, expenses (including reasonable attornegs) fliabilities, or
damages (collectively "Losses") asserted agdestrtdemnified Party and
resulting from the Indemnifying Party's breachtsfobligations under this
Agreement or the negligent act or omission orfulilnisconduct of the
Indemnifying Party or its directors, officers, dioyees, or agents in
connection with this Agreement.

The parties will evaluate this Agreement and theises provided during
3



6.0 Termination:

Termination by Mutual Agreement: The Parties mayually agree to terminate this Agreement in

the month of November 2020.

writing signed by both Parties.

7.0 Notice

6.1

6.2

6.3

7.1

Termination for Cause: In the event that onénefRarties to this
Agreement breaches any of its terms and condititvesnon-breaching
Party shall serve written notice of the breacthtoother Party. The
breaching Party shall then have ten (10) days fterdate of mailing in
which to cure the breach. If the breaching Pfaitg to cure the breach
within ten (10) days, the non-breaching Party na&yts option and in
writing, unilaterally terminate the Agreement.

Termination for Convenience: Either Party maynieate this Agreement
without cause by providing the other Party attisagy (60) days prior
written notice of termination.

Notwithstanding the foregoing, in the event tljatthere is any change in
the Applicable Law such that this Agreement daesiay violate the
Applicable Law, or (ii) either Party to this Agreent has the reasonable
belief that this Agreement does or may violateApelicable Law, then
the Parties shall use their best efforts to reformeorganize their
relationship and this Agreement so as to be ingt@mce with the
Applicable Law; provided, however, that in the mivafter review of the
Applicable Law and good faith negotiation, thetRarare unable to avoid
such violation or potential violation, then eitliarty may immediately
terminate this Agreement upon written notice ® dther Party.

All notices, requests, demands, and other comeations that may or are
required to be given under this Agreement wilidevriting and will be
deemed to have been duly given on the date ofetglif personally
delivered on the party to whom notice is to beegivor on the third day
after mailing if mailed to the party to whom netiis to be given by
certified malil, return receipt requested, and pripaddressed as follows:

Becky Higgins Jeigh Hockersmith
(812) 349-3713 (812) 336-6501
Bloomington Parks & Resttion Boys and Girls Club
401 N. Morton Street 1111 W. 'Street
Bloomington, IN 47404 Bloomington, IN 47404
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8.0 Waiver:

8.1 No failure of either party to enforce a term oftigreement against the
other shall be construed as a waiver of that teonshall it in anyway
affect the other party’s right to enforce thatteNo waiver by any party
or any term of this Agreement shall be considéodoe a waiver of any
other term or breach thereof.

9.0 Release and Hold Harmless Agreement:

9.1 BGC, including its representatives, agents, an@jgasdocs hereby agree to release,
hold harmless, and indemnify the City of Bloontorg its Parks and Recreation
Department, and any and all employees, agentsassigns from any and all claims.,
cause of action, suits, proceedings, or demandkiding but not limited to claims
involving personal injury or death, which may arfsom this Agreement, even if
caused by the negligence of the releasees.

[SIGNATURES APPEAR ON IMMEDIATELY FOLLOWING PAGE]

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, the authorized representatives of each Party signed this
Agreement on the dates set forth below.

Boys and Girls Clubs of Bloomington

Jeff Baldwin Date
Executive Director

CITY OF BLOOMINGTON PARKS AND RECREATION:

Paula McDevitt Date
Administrator, BPRD

Kathleen Mills Date
President, Board of Park Commissioners

Philippa Guthrie Date
Corporation Counsel



STAFF REPORT

Agenda Item: C-3
Date: 6-18-2020

Administrator

Review\Approval
PM
TO: Board of Park Commissioners
FROM: Erik Pearson-Program/Facility Coordinator-BanneBemmunity Center
DATE: June 27", 2020

SUBJECT: Banneker Community Center Advisory Cound Appointment

Recommendation
Staff recommends Nichelle Whitney for an appointtiterthe Banneker Community Center Advisory Council

Background
The Banneker Center requested applications fon¢hwdy re-established Banneker Community Center

Advisory Council (BCCAC) beginning in Spring Of 28and received over 20 applications. Applicantsewer
given an opportunity to meet with Banneker full-¢istaff to discuss the openings and BCCAC. We are
seeking approval to add Nichelle Whitney as a merobthe BCCAC on a 2-year term.

The BCCAC will meet monthly to discuss pertinerits related to operations at the Banneker Communit
Center. Further, the group will have three establiscommittees focusing on: 1) Advocacy and Outr&jc
Programming and Policy Development and 3) Fadiity/ding opportunities that will work on various fercts
throughout each year. The BCCAC will provide valigatpuidance and feedback and serve as a connéation
the broader Bloomington community in order for Baeker to continue to serve as a cultural hub thras @0
inspire individuals to maximize their full poteritia

RESPECTFULLY SUBMITTED,

Program/Facility Coordinator-Banneker Community t&en



APPLICATION

ADVISORY COUNCILS

Date:

Council for which you are applying:
%DQQOHNHU $GYLVRU\ &RXQFLO

I1LFKHOOH :KLWQH\

Name:
OF&UDFNH " BORRPLQJIJWR 1
Address: ( Q N Q
Home phone: Work/Cell phone:
 ZKLWQH\Q#LQGLDQD HGX
E-mail:

. . <HV
Are you a City resident?

) $GPLVVLRQV 'LUHFWRU DW ,QGLDQD 8QLYHUVLW\
Occupation:

Why are you interested in applying for this position?

, DR QW H UHYHW N BQW K$G Y L VERRIX QIFRDKHD QQHNHU &R P P X Q LDV VEHDOWHHILQ BHHAU HVW L Q EF
RI VW UDIWHIQY S @D Q Q/IKPW WRPEBF XFFHVV DQG GHYHORS RI % Z@ED SWIR EWQWH B RDE
SUHSDUDWLRQ D Q GMIRID\G WRHMWPEZ R UH W/ BRXIQML\RSFTFPAY VLRQHU IROLNREPBUR J, ZR X

HGXFDWLRQDO RSSRUWXQLWLHYV DQG HISBULRIZTRWY Qv EBIRV H Q KOOFQHF B L W IK HWOXIH H6 D Q

Why do you think you are qualified for this position?

$VD \HDU FRPPHREWU LQ %ORRPLQJIJWRQ , KBo\DH) @R & X Q VEHHQWHHI O WUW K\ [
ZRUN LQ KLJKHU HGXFDWLRQ ZKHUH ZH SDUWQHU ZLWK RRPP® QLM YE B W HQ
WKH\ LQWHUVHFW ZLWK HGXFDWLRQ :LWK P\ GLYHUVH SRUWIROLR DQG V
FRQYHUVDWLRQV WKDW UHVXOW LQ \WRIEKG® XD & FIRRHGWQRIHNRIRP XOPLLVO\L H V



STAFF REPORT

Agenda Item: C-4
Date: 6-18-2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Marcia Veldman, Farmers’ Market Coordinator

DATE: June 23, 2020

SUBJECT: SECOND ADDENDA TO MARKET VENDOR CONTRACT S

Recommendation

Staff recommends the approval of the second addeniti® Farm Vendor contract, Food and
Beverage Artisan Contract and Food Truck Contracetiect changes made to the structure of
the Market to address COVID 19 and allow for futtleibility.

Background

The changes in the addenda allow for the flexipiigeded in this rapidly evolving situation
including changes to the fee structure and to hgsth online Market. With regards to the Farm
Vendors, the addenda notes the suspension of thegystem and an allowance to utilize stand
assistants. These changes are important so no nesiegd obliged to come to Market and gives
vendors the opportunity to hire someone to attétttely are unable to do so.

RESPECTFULLY SUBMITTED,

Marcia Veldman, Farmers’ Market Coordinator

Attachments: Second Addendum to Farm Vendor Cantfatdendum to Food and Beverage Artisan
Contract and Addendum to Food Truck/Push Cart @ontr



Second Addendum to 2020 Bloomington Community Farme’ Market
Farm Vendor Contract

This Second Addendum to 2020 Bloomington Commumisymers’ Market Farm Vendor
Contract is entered into this th day of , 2020, by and between the City of
Bloomington Parks and Recreation Department (“Parksd the undersigned vendor(s)
(“Vendor”).

WITNESSETH:

WHEREAS, Parks and Vendor entered into that ce@@0 Bloomington Community Farmers’
Market Farm Vendor ContragtAgreement”);

WHEREAS, as a result of the declared global COVEpandemic (“Pandemic”), certain changes
to the format and delivery of goods and servicab@Bloomington Community Farmers’ Market

(“Market”) have been required, including convertitige Market to an online format and

implementing other social distancing measures sisan the effort to prevent the spread of
COVID-19;

WHEREAS, Vendor acknowledges that Parks will bainexgl to continue to make changes to the
format and policies of the Market from time to timeesponse to the Pandemic; and

WHEREAS, Vendor continues to desire to participatehe Market subject to the following
modifications to the Agreement.

NOW, THEREFORE, in consideration of the mutual pises set forth herein, the undersigned
parties agree to amend the Agreement as follows:

1. Term: This Addendum is effective July 1, 2020, througigast 31, 2020.

2. Market Format: The Market will operate under its existing onlered restricted-
capacity in-person sales format until conditioratesl to the Pandemic change as to allow Parks
to move to a different means of product distriboitidendor agrees that Parks may make changes
to the format and product distribution policiestioé Market from time to time in response to the
Pandemic.

3. Market Fee: In lieu of the ordinary fee charged to Vendor participation in the
Market under the terms of the Agreement, Vendoll plag Parks a flat fee for participation in the
Market for the Term of this Addendum. This fee tbal $12 per week for Seniors and Youth as
those terms are defined in the Farm Vendor Handberudk $18 per week for all other Vendors.

4. Market Points: The Market points system shall be suspended &f#rm of this
Addendum.

5. Stand Assistants:Stand Assistants will be permitted to serve thecfion of a
Vendor under the Agreement for the Term of this éadtlim.




6. Assumption_of Risk: Vendor acknowledges and understands that Vendgr ma
experience damages or financial loss relative gtacner orders in the online market format due
to reasons including, without limitation, vendagnits not being available, SNAP customers not
picking up orders, credit card customers providingccurate information or other similar
circumstances. Vendor further acknowledges and rstatels that participating in the Market
during the Pandemic may result in exposure to COWDthrough contact with other vendors,
customers, and Market participants. Vendor expyessdumes all risk of damages, harm, and loss
and agrees to hold City harmless. In the limitedwsnstance where a SNAP customer does not
show up to pick up an order, the City will makes@aable efforts to collect payment. If the City
is unable to collect payment, Vendor agrees thatCiity does not assume the cost of the order. In
this circumstance, the City agrees to not allow tstomer to place orders in the future.

7. Full Force and Effect: All terms of the Agreement not expressly modified,
amended, or supplemented herein remain in fullefared effect.

IN WITNESS WHEREOF, the parties have signed thisgétlum on the date set forth above and
agree to be bound by the terms herein.

Vendor Philippa M. Guthrie, Corporation Coeins

Vendor Name Printed Paula McDeuvitt, Parks Adstrator

Kathleen Mills, President Board of Park
Commissioners



Second Addendum to Agreement for Food and Beveragé&tisans
Bloomington Community Farmers’ Market

This Second Addendum to Agreement for Food and BgesArtisans Bloomington Community
Farmers’ Market is entered into this th day of , 2020, by and between the City of
Bloomington Parks and Recreation Department (“Parksd Food and Beverage Artisan
(“Artisan”).

WITNESSETH:

WHEREAS, Parks and Artisan entered into that cerfsgreement for Food and Beverage
Artisans Bloomington Community Farmers’ Mark&tgreement”);

WHEREAS, as a result of the declared global COVEpandemic (“Pandemic”), certain changes
to the format and delivery of goods and servicab@Bloomington Community Farmers’ Market

(“Market”) have been required, including convertitige Market to an online format and

implementing other social distancing measures tistn the effort to prevent the spread of
COVID-19;

WHEREAS, Artisan acknowledges that Parks will bgureed to continue to make changes to the
format and policies of the Market from time to timeesponse to the Pandemic; and

WHEREAS, Artisan continues to desire to participmiehe Market subject to the following
modifications to the Agreement.

NOW, THEREFORE, in consideration of the mutual pises set forth herein, the undersigned
parties agree to amend the Agreement as follows:

1. Term: This Addendum is effective July 1, 2020, througigast 31, 2020.

2. Market Format: The Market will operate under its existing onlered restricted-
capacity in-person sales format until conditioratesl to the Pandemic change as to allow Parks
to move to a different means of product distributiArtisan agrees that Parks may make changes
to the format and product distribution policiestioé Market from time to time in response to the
Pandemic.

3. Market Fee: In lieu of the ordinary fee charged to Artisan fparticipation in the
Market under the terms of the Agreement, Artisaadlgiay Parks a flat fee for participation in the
Market for the Term of this Addendum. This fee tbal$18 per week.

4, Assumption of Risk: Artisan acknowledges and understands that Artieay
experience damages or financial loss relative gtacner orders in the online market format due
to reasons including, without limitation, vendagnits not being available, SNAP customers not
picking up orders, credit card customers providingccurate information or other similar
circumstances. Artisan further acknowledges anderstdnds that participating in the Market
during the Pandemic may result in exposure to COWDthrough contact with other vendors,




customers, and Market participants. Artisan expyesssumes all risk of damages, harm, and loss
and agrees to hold City harmless. In the limitedwnstance where a SNAP customer does not
show up to pick up an order, the City will makes@aable efforts to collect payment. If the City
is unable to collect payment, Artisan agrees thaiQity does not assume the cost of the order. In
this circumstance, the City agrees to not allow tustomer to place orders in the future.

5. Full Force and Effect: All terms of the Agreement not expressly modified,
amended, or supplemented herein remain in fullefamd effect.

IN WITNESS WHEREOF, the parties have signed thisgétlum on the date set forth above and
agree to be bound by the terms herein.

Artisan Philippa M. Guthrie, Corporation Csel

Artisan Name Printed Paula McDevitt, Parks Amdstrator

Kathleen Mills, President Board of Park
Commissioners



Second Addendum to Agreement for Food Truck/Push GaVending
Bloomington Community Farmers’ Market

This Second Addendum to Agreement for Food TruckP@art Vending Bloomington
Community Farmers’ Market is entered into this _th day of , 2020, by and between
the City of Bloomington Parks and Recreation Deparit (“Parks”) and Food Truck/Push Cart
Vendor (“Food Vendor”).

WITNESSETH:

WHEREAS, Parks and Food Vendor entered into theticeAgreement for Food Truck/Push
Cart Vending Bloomington Community Farmers’ Marké&greement”);

WHEREAS, as a result of the declared global COVEpandemic (“Pandemic”), certain changes
to the format and delivery of goods and servicab@Bloomington Community Farmers’ Market

(“Market”) have been required, including convertitige Market to an online format and

implementing other social distancing measures tisan the effort to prevent the spread of
COVID-19;

WHEREAS, Food Vendor acknowledges that Parks wiltdquired to continue to make changes
to the format and policies of the Market from titodime in response to the Pandemic; and

WHEREAS, Food Vendor continues to desire to pandit2 in the Market subject to the following
modifications to the Agreement.

NOW, THEREFORE, in consideration of the mutual pises set forth herein, the undersigned
parties agree to amend the Agreement as follows:

1. Term: This Addendum is effective July 1, 2020, througigast 31, 2020.

2. Market Format: The Market will operate under its existing onlered restricted-
capacity in-person sales format until conditioratesl to the Pandemic change as to allow Parks
to move to a different means of product distribmitiBood Vendor agrees that Parks may make
changes to the format and product distributiongdedi of the Market from time to time in response
to the Pandemic.

3. Market Fee: In lieu of the ordinary fee charged to Food Venfiwrparticipation
in the Market under the terms of the Agreement,dFoendor shall pay Parks a flat fee for
participation in the Market for the Term of this @dehdum. This fee shall be $18 per week.

4, Assumption _of Risk: Food Vendor acknowledges and understands that Food
Vendor may experience damages or financial losdivelto customer orders in the online market
format due to reasons including, without limitatiorendor items not being available, SNAP
customers not picking up orders, credit card custsrproviding inaccurate information or other
similar circumstances. Food Vendor further acknogés and understands that participating in
the Market during the Pandemic may result in exposu COVID-19 through contact with other




vendors, customers, and Market participants. Foeaddr expressly assumes all risk of damages,
harm, and loss and agrees to hold City harmlesghdnlimited circumstance where a SNAP
customer does not show up to pick up an orderCihewill make reasonable efforts to collect
payment. If the City is unable to collect paymdrdod Vendor agrees that the City does not
assume the cost of the order. In this circumstatiheeCity agrees to not allow that customer to
place orders in the future.

5. Full Force and Effect: All terms of the Agreement not expressly modified
amended, or supplemented herein remain in fullfared effect.

IN WITNESS WHEREOF, the parties have signed thisgéwtlum on the date set forth above and
agree to be bound by the terms herein.

Food Vendor Philippa M. Guthrie, Corporati©aunsel

Food Vendor Name Printed Paula McDevitt, P&#tministrator

Kathleen Mills, President Board of Park
Commissioners



STAFF REPORT

Agenda Item: C-5
Date: 6-18-2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Crystal Ritter, Community Events Coordinator

DATE: June 23, 2020

SUBJECT: REVIEW/APPROVAL OF THE PARTNERSHIP WITH THE MONROE
COUNTY HISTORY CENTER

Recommendation

Staff recommends approval of the approval of thénpaship agreement with the Monroe
County History Center to provide programming antlimteer support for the “Dearly Departed
Cemetery Tours” in Rose Hill Cemetery on Octobét 46d 17" of 2020.

Background

Our partnership with the Monroe County History @Ger{MCHC) to provide an evening of
cemetery tours of Rose Hill Cemetery that highkghstories of some of the permeant residents
of the cemetery began in 2018. In 2019 we expatidegrogram to two nights of tours which
were very successful. We would like to work themaiagn 2020 to provide cemetery tours of
Rose Hill Cemetery through the “Dearly Departed €tary Tours” program on October 16 and
17. The partnership outlines the program to beigseal/by the MCHC and the logistics and
registration management to be provided by the Blagton Parks and Recreation Department.
The partnership agreement also includes a 50/%htevsplit of the gross revenue from the
registration fees collected. The revenue splibisd paid out of 201-18-186500-53990

RESPECTFULLY SUBMITTED,

Crystal Ritter, Community Events Coordinator



City of Bloomington
Parks and Recreation Department
Program Partnership Agreement
Monroe County History Center

This Agreement is made and entered into this _ay o , 2020, by and between
the Bloomington Parks and Recreation DepartmerPRB”) and the Monroe County History
Center (“MCHC").

1.0

2.0

3.0

WHEREAS, BPRD and the MCHC desire to cooperate in ord@réwide cemetery
tours of Rose Hill Cemetery for the benefit of tfemeral public; and

WHEREAS, the MCHC is qualified to perform such serviceswBPRD; and

WHEREAS, BPRD is authorized to plan and develop partnersdgscontractual
arrangements with non-city organizations to ensgetevery of services;

NOW THEREFORE, the partners do mutually agree as follows:
Purpose of Agreement:

The purpose of this Agreement is to outline a progpartnership which will provide for
greater services in unique programming to the comiyiby combining available
resources from each partner to this Agreement.

Duration of Agreement:

This Agreement shall be in full force and effecinfr July 1, 2020, to April 30, 2021,
unless early termination occurs as described irclar8.0 of this Agreement.

Bloomington Parks and Recreation:

The goal of BPRD is to build a positive relationshiith the MCHC in order to provide
educational and engaging cemetery tours of RosgeCidihetery through the “Dearly
Departed Cemetery Tours” for the Bloomington comityun

BPRD agrees to:

a. Provide use of Rose Hill Cemetery for the tours asel of the Rose Hill
Cemetery Office for restrooms and actor dressiognoon the nights of the
scheduled tours. Tours are to be held on Fridatgléec 16th and Saturday,
October 17th with rain dates scheduled for Fridagtober 23rd and Saturday,
October 24th.

b. Publicize the cemetery tours through social medisets, program guide, posters,
and in weekly press release.



C. Provide infrastructure for the tours including tertables, chairs, lighting, and
decoration for both nights of the tours.

d. Provide at least two full-time staff members toistssith both nights of tours.

e. Run registration for programs and process paynfen{grogram registration.

f. Name MCHC in all forms of publicity as a co-sponebtours held in Rose Hill
Cemetery.

g. BPRD will split equally (50/50) all gross revenuerh cemetery tour registration

with MCHC. BPRD will email the MCHC a final registion roster after the last
cemetery tour to secure an invoice for the amoust dnd will pay the invoice
within thirty (30) days after receipt.

4.0 Monroe County History Center:
The goals of MCHC are tmcrease awareness of the Monroe County HistonteZeand
to educate the Bloomington community on the histidriRose Hill Cemetery through a
mutually beneficial partnership with BPRD.
MCHC agrees to:

a. Name BPRD in all forms of publicity as a co-sponsbthe tours.

b. Be responsible for the production of the tourshigit entirety including:
rehearsals, props, costumes, make-up, and otheéugiron needs.

C. Research content for and create program for t&msure that the tours are
appropriate for the general public.

d. Recruit and train the required number of voluntewrsded to lead tours and
execute the tour program as planned and agreedhyppartners.

e. Provide invoice to BPRD following the receipt ofi@al registration report
provided by BPRD.

f. Provide at least two paid staff members to assist moth nights of the tours.

5.0 Release and Hold Harmless Agreement:

MCHC, including its membership, agents, and assida hereby agree to release, hold
harmless, and indemnify the City of Bloomingtos, Rtarks and Recreation Department, and any
and all employees, agents, and assigns (collegtiReleasees”) from any and all claims, causes
of action, suits, proceedings, or demands, inclyitht not limited to claims involving personal
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injury or death, which may arise from this Agreemewen if caused by the negligence of

Releasees.

6.0 Terms Mutually Agreed to by all Partners to Ths Agreement:

a.

The intent of this Agreement is to document gually beneficial partnership
between BPRD and MCHC.

The staff and personnel involved in this Agreetveill at all times represent both
partners to this Agreement in a professional mararet reflect the commitment
of both partners to quality services and custoragsfction.

The commitment of personnel, promotions, eqeipinand funding sources will
be honored according to the timetable agreed ugdioth partners.

MCHC is recognized as having the expertise aperence to run the production
safely and effectively. BPRD shall have the rigghteview risk management,
agreement terms, and service quality issues.

The Agreement and the services provided wik\sduated in March, 2021.

The possession of alcoholic beverages, drugs aimeér illegal controlled
substances, fireworks, air rifles, paintball gubsw and arrows, crossbows,
swords, and pellet guns is strictly prohibitedmy @ark or park facility. In addition,
pursuant to Bloomington Municipal Code 14.20.02@, discharge of a firearm is
strictly prohibited within the City’s jurisdictionAmplified music, or the promotion
or sale of any article is expressly prohibited witha Special Use Permit.

Municipal Code sections 6.12.020 prohibit smgkimside City of Bloomington
facilities on City of Bloomington property.

BPRD and MCHC have agreed to make a decisicarioel or postpone the
scheduled programs due to inclement weather by @1®0n October 15th for the
Friday tour and by 2:00 pm on October 16th for$a¢urday tour. Inclement
weather is defined as a sustained temperature [®8adegrees Fahrenheit, a
wind chill below 32 degrees Fahrenheit, heavy rand/or forecasted severe
weather during the scheduled tours.

In the event of cancellation due to inclemeetther, both parties will provide
staff, volunteers, and equipment to run the toarthe scheduled rain dates. Rain
dates shall be scheduled for Friday, October 28cdSaturday, October 24th.

7.0 Notice and Agreement Representatives:

a.

Notice regarding any significant concerns, andfeabh of this Agreement shall
be given to those contacts as follows:

3



8.0

9.0

Monroe County History Center Bloomington Parks &etreation

Susan Dyar Becky Higgins

202 E Sixth Street P.O. Box 848

Bloomington, Indiana 47408 Bloomington, Indiarva@2
812-332-2517 ext. 1 (office) 812-349-3713

b. Agreement representatives for the day to day ojpeaaind implementation of

this Agreement are:

Monroe County History Center Bloomington Parkd &ecreation
Andrea Hadsell Crystal Ritter

202 E Sixth Street PO Box 848

Bloomington IN 47408 Bloomington, Indiana 47402
812-332-2517 ext. 3 (cell) 812-349-3962

Termination

This Agreement may only be terminated in writingl &y the mutual agreement of all
partners.

E-Verify

Pursuant to Ind. Code 22-5-1.7-11(a), which wasgptatbon July 1, 2011, MCHC as a business
entity has to enroll in and verify the work elidityi status of all newly hired employees through
the E-Verify program. MCHC is not required to cowge this verification if the E-Verify
program no longer exists.

IN WITNESS WHEROF, this Agreement is effective umagnature by both partners.

BLOOMINGTON PARKS AND RECREATION DEPARTMENT

Kathleen Mills, President
Board of Park Commissioners

Paula McDevitt, Parks Director

Philippa M. Guthrie, Corporation Counsel

MONROE COUNTY HISTORY CENTER

Susan Dyar, Director



EXHIBIT A
STATE OF INDIANA )
) SS:
COUNTY OF MONROE )
AFFIDAVIT

The undersigned, being duly sworn, hereby affirnt says that:

1. The undersigned is the afi®IC
(title)
2. MCHC is a not-profit organization registered a4 (6)(3), and has contracted with or is seeking to
contract with the City of Bloomington to providergiees

3. MCHC is a not-profit organization registered a<a £c)(3) and does NOT employ any employees,
as defined by 8CFR 8274a.1(a) and (f).

4. Due to the fact that MCHC does not currently hange,intend to hire any employee during the term
of this Agreement, MCHC is unable to enroll in gradticipate in the E-Verify program, as is
required by Indiana State Statute.

5. The undersigned is authorized by MCHC to sign affits on its behalf.

6. If MCHC hires an employee at any time during thetef the attached Agreement, it agrees by
signing this affidavit to immediately register férverify prior to the hiring being completed, and
participate in and comply by E-verify and Indiartat® Law requirements, and it will inform the City
of Bloomington immediately, within three (3) busisadays of hiring, and sign the appropriate
affidavits as required by Indiana Code 22-5-1.7atd it will not employ an “unauthorized alien,” as
defined at 8 U.S.C. 81324a. (h)(3).

Signature

Printed name

STATE OF INDIANA )
) SS:
COUNTY OF MONROE )

Before me, a Notary Public in and for said Countgt 8tate, personally appeared
and acknowledged theitxeof the foregoing this ___ day of

, 2020.

Notary Public

Printed name

Residing in County

My Commission Expires:



STAFF REPORT

Agenda Item: C-6
Date: 6-18-2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Dave Williams, Operations Director

DATE: June 23, 2020

SUBJECT: Review/Approval of Cooperative MonumentAgreement
Captain Janeway Monument — B Line Trail at Wondetab Plaza

Recommendation

Staff recommends approval of the agreement fortoactgon and placement of the Captain
Janeway Monument on the B Line Trail at WonderLEz®.

Background

A Cooperative Monument Agreeméiais been negotiated between the Bloomington Pack&facreation
Department (BPRD), City Economic and Sustainabledlmmment Department (ESD), and Artisan Alley,
supporters of th€aptain Janeway Collecti€JC). The Parks department previously developed policies
and procedures governing requests for the placeafigntblic art on department facilities.

BPRD shall take responsibility for custodial mairgace (trash removal cleaning, removal of graffiti)
landscape maintenance, and basic repairs and mamnde on the monument within the limit of staff's
expertise. ESD will oversee any work or repairsalby independent contractors. BPRD reserves the
right to relocate and remove the monument if coost warrant.

The CJC shall deliver to BPRD the one time requimaihtenance endowment funding of $2,500 before
any work proceeds. They shall also verify the @nes of all public and private buried utilities duef
commencing with the work. The CJC shall be resjpdm$or the legal disposal of any remediated ezl
and cinder soils excavated as part of the projatitconstruction activities are to be coordinated
advance with BPRD and to ensure the uninterrupéslsse by the public of the B-Line Trail. The
tentative dedication date for the project is Octdbk 2020.

RESPECTFULLY SUBMITTED,

Dave Williams, Operations Director
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STAFF REPORT

Agenda Item: C-7
Date: 6-18-2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Dave Williams, Operations Director

DATE: June 23, 2020

SUBJECT: Parking Space Lease Agreement
SCIHO-Switchyard Apartments, LLC

Recommendation

Staff recommends approval of a one year (renewgblking space lease agreement with
Switchyard Apartments, LLC.

Background

South Central Indiana Housing Opportunities (SCIM@}¥ granted a 99 year lease on property
owned by the City for the purpose of constructifigrdable apartments. The original project
proposal included two apartment buildings with @e-parking. SCIHO was unable to secure
the required funding to build both buildings andl ba further reduce construction costs by
reducing the number of parking spaces on-site tohtandicapped accessible spaces.

SCIHO has requested consideration from the depattfoeuse of five (5) spaces in the main
Rogers St. parking lot of Switchyard Park for themants. The proposed lease agreement
includes the following provisions:

1. The five (5) spaces are not designated or reserVadre are no guarantees that spaces
will be available to tenants.

2. SCIHO shall administer and manage the leased gpdgreement with their tenants and
shall assume all costs for parking permit tags éinatrequired to be displayed in the
tenant’s vehicle.

3. Vehicles with expired permits, abandoned vehigiegst vehicles without a permit, may
be towed at Owner’s expense after park closingshotii1pm.

4. Tenants parking permit is not transferable. Temahall park only the vehicle which has
been permitted.

5. Inoperable vehicles, vehicles leaking fluids, sbalremoved by the tenant within five (5)
days. Only emergency vehicle repairs may be caeduan park property.

6. Motorcycles and cars are eligible for permit pagkifrailers, motor homes, and buses
are not eligible for a permit.



RESPECTFULLY SUBMITTED,

Dave Williams, Operations Director



PARKING SPACE LEASE AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
SCIHO-SWITCHYARD APARTMENTS, LLC

This lease agreement (“Lease”), entered into am thi  day of , 2020, by
and between the City of Bloomington Department afkB and Recreation (the “Lessor”), and
SCIHO-Switchyard Apartments, LLC (“Lessee”),

WITNESSETH:

WHEREAS, the Lessee wishes to lease from Lessor five pgr&paces in Lessor’s Switchyard

Park parking lots; and

WHEREAS, the Lessor agrees to lease to Lessee five paskiaces in Switchyard Park parking

lots subject to certain terms and conditions;

NOW, THEREFORE, in consideration of the mutual covenants herentained, the parties
hereto agree as follows:

Article 1. Lease Terms and Conditions

11

1.2

1.3

Term of LeaseThis Lease is effective upon the date of execufiiat indicated
above and shall last for a term of 12 months. Téase shall automatically renew
year after year unless terminated in accordande twé provisions herein.

Lease of Spacesessor hereby leases to Lessee five unspecifiekinmaspaces
(“Spaces”) upon the Switchyard Park property paykiots for use by Lessee’s
contractual tenants (“Tenants”). Lessor shall iatrge rent to Lessee. The Spaces
are not designated or reserved. Lessor makes margaea or representation that
Spaces will always be available to Tenants, esfhgcdiaring events or at times of
peak usage of Switchyard Park where a parking.

Administration _of Tenant Permits Lessee will administer application and
authorization of Tenant use of the Spaces, inctydissigning and managing
parking permits for authorized vehicles. Lessed gphavide permit tags to Tenants
to display in Tenants’ vehicles. Such tags shaitaim a unique permit number and
date of expiration. Permit tags shall be conspistyodisplayed and in substantial
compliance with the following template:

1
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1.4

1.5

1.6

Lessee shall document the year, make, model, clitense plate number, and
V.LLN. for the vehicle affiliated with each permitumber. Lessee shall also
document the full name and contact informationtfe Tenant affiliated with the
permit number. Lessee shall provide this documiemigb Lessor at or prior to
issuing a parking permit to Tenant.

No Reserved Space$enant vehicles assigned a permit shall not haeserved
parking space in the Park. Tenant may park thecleeht a parking space at any lot
in the Park. However, there may be times of peake the Park where a parking
space is not available. When Spaces are unavail@btent and Lessee shall be
responsible for locating alternative parking forn@et's vehicles until Spaces
become available.

Tenant Access to Spaces in Switchyard Parkenant access to Switchyard Park
and Spaces, by vehicle or on foot, shall only laeegtablished routes in and out of
Switchyard Park. As of the date of execution o$ theéase, there is not currently a
path directly from Switchyard Apartments to thekPa@t such time that Lessee is
prepared to construct a direct path, Lessee sbafiudt with Lessor for a mutually
compatible plan for construction of a path to Stwtard Park to ensure consistency
in design aesthetics and quality.

Lessee Responsibilities as to Tenant use of Spatessee has a non-delegable
duty to ensure that Tenant vehicles utilizing thacs abide by the following rules
and regulations:
a. Tenants must apply for and have a Parking Péssuied by SCIHO-
Switchyard Apartments, LLC in order to be eligilibe Spaces.
b. Vehicles parked with expired Permits shall bgjesct to towing.
C. Motorcycles or cars are eligible for a Parkirggrfit.
d. Commercial vehicles, trailers, motor homes, bodes owned or
used by Tenants are not eligible for a Parking lRerm
e. Tenants shall park only the vehicle which hasnbgermitted by
Lessee in Spaces.

2
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f. Tenants will abide by all applicable laws in aedj to the ownership
and operation of motor vehicles, including withdirhitation
Indiana registration, licensing, insurance, andraipidty laws.

g. Vehicles must not leak any fluids while parkedswitchyard Park.
If a vehicle does leak fluids, Lessee and/or Tensimll be
responsible for the immediate cleanup of the fluatsl any cost
incurred therefore, including pavement repair.dktor is required
to make any repairs or remediation as a resubakdd fluids from
Tenant vehicles, Lessee agrees to indemnify ane agsor whole
for costs incurred for such repairs or remediatidny inoperable
vehicles shall be removed by Tenants within 5 déysperable
vehicles remaining in Spaces after 5 days mayieved or towed
by Lessor at Tenant’'s expense after the fifth daliaut notice.

h. Tenant’s parking permit must be conspicuoushpldiyed at all
times.

I. Tenant’s parking permit is not transferable frame vehicle to
another. Tenants are not allowed to sublet, transéechange, or
lend to any other person their assigned permit.

J- ONLY EMERGENCY REPAIRS may be conducted in upon
Switchyard Park property, such as changing fla tr battery
replacement.

K. Washing and cleaning Tenant vehicles, includimgtorcycles, is
not allowed on Park property.

l. Unauthorized and/or improperly parked vehicles aubject to
removal by towing at the owner’s expense.

m. Any vehicle may be removed by Lessor withoubipriotice to the
Tenant in emergency situations, including but niotited to
situations requiring access or egress by polioe, fand other
emergency vehicles or leaking a fluid that presamitazard or threat
to persons or property.

n. A vehicle displaying expired license plates rhayemoved by the
Lessor or Lessee after the owner or operator ofi¢técle is given
at least 10 days written notice that the vehiclk e towed from
the premises. Towing shall be at the permitted meaa&xpense.

0. Guests or visitors of Tenants at Switchyard #Apants shall not
park vehicles in Switchyard Park. Any unauthorigeest or visitor
vehicles will be subject to towing or removal bysker or Lessee.

p. Tenant shall agree to maintain insurance on ft&nasehicle
utilizing the Spaces as required by Indiana law #re Indiana
Bureau of Motor Vehicles. Tenant must agree toasse waive,
discharge, and covenant not to sue Lessor, itstding officers,
employees, and agents from any and all liabilitfémant, Tenant’s
personal representative, or heirs, for any losst tllamage, claim
or demands on account of damage, injury or losgdoant’s
property as a result of use of the Spaces, whethesed by the

3
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negligence of the Lessor, its directors, officeesployees, or
agents.

1.7  Enforcement Lessor and Lessee have the right to enforce thestef this Lease
against Lessee’s Tenants, including without linotatowing, at Tenant’s expense,
vehicles in Switchyard Park which are improperlykea, abandoned, or otherwise
in violation of this Lease or any other law, ordina, or regulation. All towing
initiated by Lessee shall be with the knowledge ajproval of the Lessor. Lessee
shall have a non-delegable duty to ensure its Tishaampliance with the terms
of this Lease. Lessee understands that a violaftidhe terms of this Lease by its
Tenants shall be imputed to Lessee and constititeaech of this Lease by Lessee.

Article 2. Cooperation

Lessor and Lessee agree to cooperate to the bésioabilities to mutually effectuate the terms
of the Lease without disruption to the other paftye parties agree to meet on occasion to resolve
any issues that may arise regarding the Lease.

Article 3. Termination

In the event of a substantial failure to performa@cordance with the terms of this Lease by Lessor,
Lessee, or Lessee’s Tenants, the other party Isévadl the right to terminate the Agreement upon
written notice. The nonperforming party shall hémerteen (14) calendar days from the receipt of
the termination notice to cure or to submit a garcure acceptable to the other party. Eithenpart
may terminate this agreement without cause, anldowitfurther liability by giving not less than
60 days prior written notice.

Article 4. Insurance, Liability Waiver, Indemnification and Hold Harmless

Lessor shall not have any obligation to insure Tiémahicles utilizing the Spaces, or any personal
property of Tenants maintained within those velsickgainst loss, damage, theft, or destruction
of any kind. Lessee hereby agrees to indemnifynadiharmless Lessor against any and all claims
of liability for loss or damages to Tenant’s prdygeancluding but not limited to theft, collision,
fire, acts of god, weather, and construction agisiat Tenant’s use of the Spaces under this Lease.

Article 5. Waiver

No failure of either party to enforce a term ofsthiease against the other shall be construed as a
waiver of that term, nor shall it in any way affélcé party’s right to enforce that term. No waiver
by any party of any term of this Lease shall besatgred to be a waiver of any other term or
breach thereof.

Article 6. Severability

The invalidity, illegality or unenforceability ofng provision of this Lease or the occurrence of
any event rendering any portion or provision o$ thease void shall in no way affect the validity
or enforceability of any other portion or provisiof this Lease. Any void provision shall be
deemed severed from this Lease, and the balartbe dfease shall be construed and enforced as
if it did not contain the particular provision te held void. The parties further agree to amersl thi
Lease to replace any stricken provision with adrgliovision that comes as close as possible to
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the intent of the stricken provision. The provisaf this Article shall not prevent this entire kea
from being void should a provision which is of #sence of this Agreement be determined void.

Article 7. Assignment

Lessee shall not assign any rights or duties utider_ease without the prior written consent of
Lessor. Unless otherwise stated in the writtersenotto an assignment, no assignment will release
or discharge the assignor from any obligation urtkisrLease.

Article 8. Third Party Rights
Nothing in this Lease shall be construed to give iaghts or benefits to anyone other than the
Lessor, Lessee, and Lessee’s Tenants who are alWapadees.

Article 9. Governing Law and Venue
This Lease shall be governed by the laws of theeSthindiana. Venue of any disputes arising
under this Lease shall be in the Monroe Circuiti§ddonroe County, Indiana.

Article 10. Non-Discrimination

Lessee shall comply with City of Bloomington Ordnca 2.21.020 and all other federal, state and
local laws and regulations governing non-discrirtiorain all regards, including, but not limited
to, assignment of Spaces. Lessee understands¢h@ity of Bloomington prohibits its employees
from engaging in harassing or discrimination of &md, including harassing or discriminating
against independent contractors doing work forGlig. If Lessee believes that a City employee
engaged in such conduct towards Lessee and/orfats/ Tenants, Lessee may file a complaint
with the City department party to this Lease, andfth the City human resources department or
the Bloomington Human Rights Commission. The Caless all complaints of harassment and
discrimination seriously and will take appropriatisciplinary action if it finds that any City
employee engaged in such prohibited conduct.

Article 11. Notices
Any notice required by this Agreement shall be madevriting to the individuals/addresses
specified below:

Lessor: Lessee:
City of Bloomington SCIHO-Switchyard Apartmentd,C
Attn: Deborah L. Myerson
401 N. Morton, Suite 250 1007 N Summit St
Bloomington, Indiana 47402 Bloomington, IN 47404
5
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Nothing contained in this Article shall be consttu® restrict the transmission of routine
communications between the parties to the Lease.

Article 12. Intent to be Bound

Lessor and Lessee each binds itself and its sumsggxecutors, administrators, permitted assigns,
legal representatives and, in the case of a pahipgrits partners to the other party to this Lease
and to the successors, executors, administratersniped assigns, legal representatives and
partners of such other party in respect to all gions of this Lease.

Article 13. Integration and Modification

This Lease, including any and all Exhibits incogied by reference, represents the entire and
integrated agreement between Lessor and Lesses. [Odmse supersedes all prior and
contemporaneous communications, representationsagneements, whether oral or written,
relating to the subject matter of this Lease. Tlhemse may be modified only by a written
amendment signed by both parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemerm éxécuted the day
and year first written above.

CITY OF BLOOMINGTON SCIHO-Switchyard Apartme nts, LLC

Philippa M. Guthrie, Corporation Counsel DeboralMyerson, Executive Director

CITY OF BLOOMINGTON PARKS AND RECREATION

Paula McDevitt, Director

Kathleen Mills, President, Board of Park Commissisn
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STAFF REPORT

Agenda Item: C-8
Date: 6-18-2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Dave Williams, Operations Director

DATE: June 23, 2020

SUBJECT: ADDENDUM to Memorandum of Understanding
Miller- Showers Park Sidewalk Construction by Colegiate Development

Recommendation

Staff recommends approval of the Addendum to thd M@ sidewalk construction in Miller-
Showers Park by Collegiate Development.

Background

The original MOU was approved by the Board at 28420 meeting. Collegiate Development
has requested an addendum to the agreement thhasa€s possible assignment or sale of this
project to another developer so they would be pgeohio perform the work outlined in the
original MOU. City Legal authored the proposed admant for the Board’s consideration.

RESPECTFULLY SUBMITTED,

Dave Williams, Operations Director



STAFF REPORT

Agenda Item: C-9
Date: 6-18-2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Erin Hatch

DATE: June 23, 2020

SUBJECT: AGREEMENT BETWEEN CITY OF BLOOMINGTON PARKS AND
RECREATION DEPARTMENT AND BLUESTONE TREE LLC FOR ASH
REMOVAL WITHIN WINSLOW SPORTS COMPLEX

Recommendation

Staff recommends approval of a contract with BloestTree LLC for removal of a large ash tree
within the Winslow Sports Complex.

Total Project: $4,322.00

Funding Source: 200-18-189503-53990

Backaround

Bluestone Tree LLC will provide removal services &declining ash tree within the Winslow Sports
Complex. The tree is in decline and has the paktttipose a threat to people and property if not
removed. The size of the tree and locations regu@ireontractor to be used for removal.

RESPECTFULLY SUBMITTED,
Uy’

Erin Hatch, Urban Forester




AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT

AND

BLUESTONE TREE LLC
FOR

ASH REMOVAL IN WINSLOW SPORTS COMPLEX

This Agreement, entered into on this day n&Ja020, by and between the City of Bloomington
Department of Parks and Recreation (the “Departiheartd Bluestone Tree, LLC (“Contractor”),

WITNESSETH:
WHEREAS, the Department wishes to remove an Aghwiéhin Winslow Sports Complex; and

WHEREAS, the Department requires the servicespbéessional Contractor in order to perform the tre
removal (the “Services” as further defined beloand

WHEREAS, itisin the public interest that such\ssss be undertaken and performed; and
WHEREAS, Contractor is willing and able to provislech Services to the Department.

NOW, THEREFORE, in consideration of the mutual cav@s herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdifjently provide the Services under this Agreetremd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetatr doefore
December 31, 2020, unless the parties mutuallyeatgrea later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Bepent
as may be requested and desirable, including pyiowordination with Erin Hatch as the DepartmeRt'sject
Manager. Contractor agrees that any informatiodomuments, including digital GIS information, slipg
by the Department pursuant to Article 3, below/ld&used by Contractor for this project only, ahell not
be reused or reassigned for any other purpose wtithe written permission of the Department.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thensaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departmsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverbpartment shall not unreasonably withhold its apak
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreemenidser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servit#s
meeting the Standard of Care.

Article 3. Responsibilities of the Department
The Department shall provide all necessary infoilonategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreskefvork,
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and Contractor shall be entitled to rely upon teusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feed arpenses in an amount not to exceed Four Thousand

Three Hundred Twenty-Two Dollars and zero cents3&2.00). Invoices may be sent via first class mail
postage prepaid or via email. Payment will be rezdito Contractor within forty-five (45) days ofcespt of
invoice. Contractor shall submit an invoice to Bepartment upon the completion of the Servicesritzexd

in Article 1. The invoice shall be sent to:

Erin Hatch

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404
erin.hatch@bloomington.in.gov

Additional services not set forth in Article 1, dnanges in the Services must be authorized inngrlty the
Department or its designated project coordinat@mro such work being performed, or expenses eclr
The Department shall not make payment for any tnoaizied work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreereif funds for the continued fulfillment of this
Agreement by the Department are at any time ndttdoming or are insufficient, through failure ofyamntity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveigihe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordingh® schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referéifte time limits established by this scheduld! stwd be
exceeded, except for reasonable cause as mutgadigdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofgen in accordance with the terms of this Agreetnire other
party shall have the right to terminate the Agreenugon written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftérenination notice to cure or to submit a plan é¢are
acceptable to the other party.

The Department may terminate or suspend performaiites Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department anbDdhartment shall pay the Contractor for all thevides
performed up to the date that written notice i®ia®d, plus reasonable termination or suspensipereses.
Upon restart, an equitable adjustment shall be nr@@entractor's compensation and the schedulerofces.
Upon termination or suspension of this Agreemdhfireshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractoonnection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargaes for its selection by the Department to perftiven
Services is the qualifications and experience oftamtor. Contractor thus agrees that the Sertiacbs
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writf@rmission of the Department. The Department veser
the right to reject any of the Contractor’s persaror proposed outside professional sub-Contracamd the
Department reserves the right to request that &alepreplacement personnel be assigned to thegbroj
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Article 9. Opinions of Probable Cost

All opinions of probable construction cost to bepded by Contractor shall represent the best jugrof
Contractor based upon the information currentlyilatsbe and upon Contractor’'s background and expeége
with respect to projects of this nature. It isogmmized, however, that neither Contractor nor theddtment
has control over the cost of labor, materials aigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agot&ting conditions. Accordingly, Department canhn
and does not warrant or represent that the proposalonstruction bids received will not vary fréime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraoe
intended or represented to be suitable for reugadipepartment or others on modifications or esitars of
this project or on any other project. The Departhmeay elect to reuse such documents; howeverearser
or modification without prior written authorizatiai Contractor will be at the Department’s sold asd
without liability or legal exposure to Contractofhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses aosingf
or resulting from such unauthorized reuse or moatifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sensbe#l become the property of the Department. @aotar
shall retain its ownership rights in its desigrawiing details, specifications, databases, commatitware
and other proprietary property. Intellectual pmbpeleveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastwall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbelysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oaple/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hagsslihe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgesgli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actaslure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comkdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Orss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.
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d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeitate
of Indiana. The City of Bloomington, the Departemd the officers, employees and agents of dzalhise
named as insureds under the General Liability, Aatoile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkgie as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatiey to the Department prior to the commencenadint
work under this Agreement. Approval of the insweby the Department shall not relieve or decréase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations unte Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfgée and paid for, the Department shall haveitiig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or redt, which
would conflict with the performance of Services enthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #réopmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftligreement against the other shall be construednssver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by grgrty of any
term of this Agreement shall be considered to baiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ohg provision of this Agreement or the occurrencarmyf event
rendering any portion or provision of this Agreernesid shall in no way affect the validity or enéeability
of any other portion or provision of this Agreemewtny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthin t
particular provision to be held void. The parfiesher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmich is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shalgasany rights or duties under this Agreement withthe
prior written consent of the other party. Unleiseowise stated in the written consent to an asségm, no
assignment will release or discharge the assigoan finy obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than thgatment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws of3tate of Indiana. Venue of any disputes arisimgeu
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.

Article 21. Non-Discrimination
Contractor shall comply with City of Bloomington dnance 2.21.020 and all other federal, state acal |
laws and regulations governing non-discriminatioall regards, including, but not limited to, empitent.
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Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@iork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contractioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementtator shall comply with any and all applicat#eéral,
state and local statutes, ordinances, plans andateans, including any and all regulations for teion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coattor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Dieyemt
in a timely manner of the conflict, attempts ofaleion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify tlverk eligibility status of all newly-hired employgé¢hrough
the E-Verify program. (This is not required if tBeVerify program no longer exists). Contractor $kagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 1&8@4(3) as a person who is not a U.S. citizen @&.U.
national and is not lawfully admitted for permanesgtidence or authorized to work in the U.S. urglerS.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrebain

an employee or contract with a person that the i@otdr or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatitiat the Contractor or subcontractor employs t@ime an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thentract
violation and require that the violation be remeldigthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statakthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comtraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcoritnatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tltg Commission or department that entered intocihretract
determines that terminating the contract woulddteimiental to the public interest or public progeim which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthé City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perifogmvork under this contract to certify to the Gastor
that, at the time of certification, the subcontoacioes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anglarsicipating in the E-Verify program. Contractdrad
maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices
Any notice required by this Agreement shall be maderiting to the individuals/addresses specifetiow:

Department: Contractor:

City of Bloomington

Attn: Erin Hatch

401 N. Morton, Suite 250
Bloomington, Indiana 47402
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Nothing contained in this Article shall be constfue restrict the transmission of routine commutiices
between representatives of the Department and &zatr

Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pexhitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthiwAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contradtosupersedes all prior and contemporaneous
communications, representations and agreementsherharal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byritten amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agjent
Contractor, entered into any combination, collusimmagreement with any person relative to theepricbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withceference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivedact.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemera txbcuted the day and year
first written above.

CITY OF BLOOMINGTON BLUESTONE TREE, LLC

Philippa M. Guthrie, Corporation Counsel JeradrOf@wner

Paula McDevitt, Director
Parks and Recreation Department

Leslie J. Coyne, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”
The Services shall include the following

Bluestone Tree will remove a 36” DBH Ash tree withine Winslow Sports Complex. Tree will be drop and
cut into smaller sections to be left within theuratize section.
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EXHIBIT B
“Project Schedule”

All work to be completed by no later than Decentiier2020.
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @iy of Bloomington to provide
servicesOR
ii. is a subcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdsskfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizéidngd’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begstfean belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 20

My Cesion Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHésro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 20

Bluestone Tree LLC

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this __day of

nd a

, 20

My Cesimni Expires:

Notary Public’s Signature

CotiRgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-9
Date: 6-18-2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Erin Hatch

DATE: June 23, 2020

SUBJECT: AGREEMENT BETWEEN CITY OF BLOOMINGTON PARKS AND
RECREATION DEPARTMENT AND BLUESTONE TREE LLC FOR STREET
TREE REMOVAL

Recommendation

Staff recommends approval of this contract witheBhone Tree LLC for removal of a street tree
at 1103 N Oolicit Dr.

Total Project: $2,592.10

Funding Source: 200-18-189503-53990

Backaround

Bluestone Tree LLC will provide removal services &declining City tree near 1103 N Oolicit Dr. it
the public right-of-way. The tree is in decline arak the potential to pose a threat to people avukpy
if not removed. The size of the tree requires drestor to be used for removal.

RESPECTFULLY SUBMITTED,
Uy’

Erin Hatch, Urban Forester




AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
BLUESTONE TREE LLC

FOR

STREET TREE REMOVAL

This Agreement, entered into on this day n&Ja020, by and between the City of Bloomington
Department of Parks and Recreation (the “Departiheartd Bluestone Tree, LLC (“Contractor”),

WITNESSETH:

WHEREAS, the Department wishes to remove a trdd.@8 N Oolitic Dr within the public right-of-way;
and

WHEREAS, the Department requires the servicesprbéessional Contractor in order to perform thetre
removal (the “Services” as further defined beloand

WHEREAS, itisinthe public interest that such\gegs be undertaken and performed; and
WHEREAS, Contractor is willing and able to provsiech Services to the Department.

NOW, THEREFORE, in consideration of the mutual aams herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdigently provide the Services under this Agreetreemd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetatr doefore
December 31, 2020, unless the parties mutuallyeatwea later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Bepent
as may be requested and desirable, including pyio@wordination with Erin Hatch as the DepartmeRrsject
Manager. Contractor agrees that any informatiodomuments, including digital GIS information, slipg
by the Department pursuant to Article 3, below/ld&used by Contractor for this project only, ahell not
be reused or reassigned for any other purpose wtithe written permission of the Department.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thensaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departrsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; however[bpartment shall not unreasonably withhold its apak
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreemenidser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servinss
meeting the Standard of Care.
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Article 3. Responsibilities of the Department

The Department shall provide all necessary infoilonategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreshetvork,

and Contractor shall be entitled to rely upon teusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feed @xpenses in an amount not to exceed Two Thousaad

Hundred Ninety-Two Dollars and ten cents ($2,59R.1fivoices may be sent via first class mail postag
prepaid or via email. Payment will be remitted mn@actor within forty-five (45) days of receipt inivoice.
Contractor shall submit an invoice to the Departingion the completion of the Services describeiritle

1. The invoice shall be sent to:

Erin Hatch

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404
erin.hatch@bloomington.in.gov

Additional services not set forth in Article 1, dnanges in the Services must be authorized inngrlty the
Department or its designated project coordinat@mro such work being performed, or expenses eclr
The Department shall not make payment for any inmaizted work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreereif funds for the continued fulfillment of this
Agreement by the Department are at any time ndttdoming or are insufficient, through failure ofyantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveighe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordingh® schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referdrte time limits established by this scheduléd! sivd be
exceeded, except for reasonable cause as mutgadigdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofgen in accordance with the terms of this Agreetnre other
party shall have the right to terminate the Agreetnog@on written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiites Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department anDdhartment shall pay the Contractor for all thevides
performed up to the date that written notice i®ia®d, plus reasonable termination or suspensipereses.
Upon restart, an equitable adjustment shall be nr@a@entractor's compensation and the schedulerofces.
Upon termination or suspension of this Agreemdhfireshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractoprinection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargaes for its selection by the Department to perftiven
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Serva@es
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra

2
2019-July Mid Service Caatr



any part of the Services without the prior writparmission of the Department. The Department veser
the right to reject any of the Contractor’s persaror proposed outside professional sub-Contracamd the
Department reserves the right to request that é&@lskepreplacement personnel be assigned to theqbroj

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to bepded by Contractor shall represent the best jutgrof
Contractor based upon the information currentlyilatsbe and upon Contractor’'s background and expege
with respect to projects of this nature. It isogmmized, however, that neither Contractor nor theddtment
has control over the cost of labor, materials aigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agateting conditions. Accordingly, Department catn
and does not warrant or represent that the proposalonstruction bids received will not vary fréime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusehservice in respect to this project. Theyraoe
intended or represented to be suitable for reugadipepartment or others on modifications or esiters of
this project or on any other project. The Departhmeay elect to reuse such documents; howeverearser
or modification without prior written authorizatiai Contractor will be at the Department’s sold asd
without liability or legal exposure to Contractofhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses aosingf
or resulting from such unauthorized reuse or modifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sensbe#l become the property of the Department. @atdr
shall retain its ownership rights in its desigrawling details, specifications, databases, commatéware
and other proprietary property. Intellectual pmbpeeveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastmall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallobelysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oaple/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hagsslhe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgeagli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actailure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.
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C. Professional Liability Insurance (“Errors and Orss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeitate
of Indiana. The City of Bloomington, the Departemd the officers, employees and agents of daalhise
named as insureds under the General Liability, Aatoile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkgie as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatiey to the Department prior to the commencenadint
work under this Agreement. Approval of the insweby the Department shall not relieve or decréfase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations untes Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfegée and paid for, the Department shall haveitiig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or redt, which
would conflict with the performance of Services enthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #réopmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oktligreement against the other shall be construednssver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by grgrty of any
term of this Agreement shall be considered to baiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ohg provision of this Agreement or the occurrencarmf event
rendering any portion or provision of this Agreernersid shall in no way affect the validity or endeability
of any other portion or provision of this Agreemewtny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement sleattdmstrued and enforced as if it did not conthin t
particular provision to be held void. The parfiesher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken provisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmich is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shalgasany rights or duties under this Agreement withthe
prior written consent of the other party. Unleiseowise stated in the written consent to an assggm, no
assignment will release or discharge the assigoan finy obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than thgatment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws of3tate of Indiana. Venue of any disputes arisimgen
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.
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Article 21. Non-Discrimination

Contractor shall comply with City of Bloomington dmnance 2.21.020 and all other federal, state acdl |
laws and regulations governing non-discriminatioall regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@ork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contractioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementtator shall comply with any and all applicatdeéral,
state and local statutes, ordinances, plans andateans, including any and all regulations for teion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coattor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Diepent
in a timely manner of the conflict, attempts ofaleion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify tlverk eligibility status of all newly-hired employgé¢hrough
the E-Verify program. (This is not required if teVerify program no longer exists). Contractor ssagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 18@3(3) as a person who is not a U.S. citizen @&.U.
national and is not lawfully admitted for permanesgtidence or authorized to work in the U.S. urglerS.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierredain
an employee or contract with a person that the 1@otdr or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatithiat the Contractor or subcontractor employs time an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thentract
violation and require that the violation be remedngthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statakthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comtraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcoritnatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tltg Commission or department that entered intocihrtract
determines that terminating the contract woulddteitiental to the public interest or public progem which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthé City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perfogmvork under this contract to certify to the Gastor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anglarsicipating in the E-Verify program. Contractdrad

maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be maderiting to the individuals/addresses specifietiow:

Department: Contractor:

City of Bloomington

Attn: Erin Hatch

401 N. Morton, Suite 250
Bloomington, Indiana 47402
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Nothing contained in this Article shall be constiue restrict the transmission of routine commutiozes
between representatives of the Department and &xatr

Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pehitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthimAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contradtosupersedes all prior and contemporaneous
communications, representations and agreementsheararal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byritten amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agfent
Contractor, entered into any combination, collusimmagreement with any person relative to theepticbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withoeference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivedact.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemera xbcuted the day and year
first written above.

CITY OF BLOOMINGTON BLUESTONE TREE, LLC

Philippa M. Guthrie, Corporation Counsel JeradrOf@wner

Paula McDevitt, Director
Parks and Recreation Department

Leslie J. Coyne, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”
The Services shall include the following

Bluestone Tree will remove a 36” DBH tree at 1108dlitic Dr. Cut will be cut low, and all debrism®ved
from site.
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EXHIBIT B
“Project Schedule”

All work to be completed by no later than Decentiier2020.
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @iy of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdsskfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizéidngd’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begsffean belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 20

My Cesion Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 20

Bluestone Tree, LLC

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this __day of

nd a

, 20

My Cesimni Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-10
Date: 6-18-2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Leslie Brinson- Community Events Manager

DATE: June 23, 2020

SUBJECT: SERVICE CONTRACT FOR IZZY’S RENTAL- HAND WASHING STATIONS

Recommendation

Staff recommends approval of the contract for Ig8ental for the delivery and pick up of two
handwashing stations to the Bloomington Commungtsnters’ Market on Saturday’s The
contact is to not exceed $10,000 and will be paidod 201-18-186503-3990.

Background

The Parks and Recreation Department has workedlzayts Rental for the delivery and pick up
of port o potties in the past and has had a gdatigaship with the company. They have
delivered the handwashing stations on time anaodgvorking order. The handwashing
stations were suggested by the Monroe County H&adffartment in an effort to stop the spread
of Covid-19. The contract will continue for as ¢pas the need arises with Covid-19.

RESPECTFULLY SUBMITTED,

Leslie Brinson, Community Events Manager



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON

PARKS AND RECREATION DEPARTMENT

AND

1ZZY’S RENTALS

FOR

RENTAL OF HAND WASHING STATIONS

This Agreement, entered into on this day of , 2020, by and between the City of
Bloomington Department of Parks and Recreation‘frepartment”), and Izzy’s Rentals (“Contractor”),

WITNESSETH:
WHEREAS, the Department wishes to rent and havieatedd hand washing stations; and

WHEREAS, the Department requires the servicegoobtessional Contractor in order to perform thdakn
and delivery of hand washing stations (the “Sew/iees further defined below); and

WHEREAS, itisin the public interest that such\ssss be undertaken and performed; and
WHEREAS, Contractor is willing and able to provislech Services to the Department.

NOW, THEREFORE, in consideration of the mutual cav@s herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdifjently provide the Services under this Agreetremd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetatr doefore
Saturday morning for the Market Season unless tiiéies mutually agree to a later completion date.
Completion shall mean completion of all work rethte the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Bepent
as may be requested and desirable, including pyilm@ordination with Leslie Brinson, Community Event
Manager as the Department’s Project Manager.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thensaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departrsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverDbpartment shall not unreasonably withhold its apak
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreemenidser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servinss
meeting the Standard of Care.

Article 3. Responsibilities of the Department

The Department shall provide all necessary infoimnategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreshetvork,

and Contractor shall be entitled to rely upon tleeusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.
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Article 4. Compensation
The Department shall pay Contractor for all fees expenses in an amount not to exceed ten thoulsdiads

($10,000). Invoices may be sent via first clasd pastage prepaid or via email. Payment will beited to
Contractor within forty-five (45) days of receipt dvoice. Contractor shall submit an invoice tceth
Department upon the completion of the Servicesrdestin Article 1. The invoice shall be sent to:

Leslie Brinson

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Additional services not set forth in Article 1, dnanges in the Services must be authorized inngrlty the
Department or its designated project coordinat@mro such work being performed, or expenses eclr
The Department shall not make payment for any inmaizted work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreereif funds for the continued fulfillment of this
Agreement by the Department are at any time ndttdoming or are insufficient, through failure ofyamtity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveighe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordingh® schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referdrte time limits established by this scheduléd! sivd be
exceeded, except for reasonable cause as mutgadigdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofgen in accordance with the terms of this Agreetnre other
party shall have the right to terminate the Agreetnog@on written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiites Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department anDdhartment shall pay the Contractor for all thevides
performed up to the date that written notice isie®d, plus reasonable termination or suspensiperees.
Upon restart, an equitable adjustment shall be nr@a@entractor's compensation and the schedulerofces.
Upon termination or suspension of this Agreemdhfireshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractoprinection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargaes for its selection by the Department to perftiven
Services is the qualifications and experience aft2ator. Contractor thus agrees that the Serva@es
performed pursuant to this Agreement shall be pexdd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writparmission of the Department. The Department veser
the right to reject any of the Contractor’s perssror proposed outside professional sub-Contracémd the
Department reserves the right to request that &alepreplacement personnel be assigned to thegbroj

Article 9. Opinions of Probable Cost
All opinions of probable construction cost to bepded by Contractor shall represent the best juetgrof
Contractor based upon the information currentlyilatsbe and upon Contractor’'s background and expege
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with respect to projects of this nature. It isogmmized, however, that neither Contractor nor theddtment
has control over the cost of labor, materials aigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agatgting conditions. Accordingly, Department catn
and does not warrant or represent that the proposalonstruction bids received will not vary fréime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraoe
intended or represented to be suitable for reugadipepartment or others on modifications or esiters of
this project or on any other project. The Departhmeay elect to reuse such documents; howeverearser
or modification without prior written authorizatiai Contractor will be at the Department’s sold asd
without liability or legal exposure to Contractofhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses aosingf
or resulting from such unauthorized reuse or modifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sensbe#l become the property of the Department. @aotar
shall retain its ownership rights in its desigrawling details, specifications, databases, commatéware
and other proprietary property. Intellectual pmbpeleveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastmall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbbsysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oaple/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgegli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actailure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.

b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person
and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Onuss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeiftate
of Indiana. The City of Bloomington, the Departieand the officers, employees and agents of daahize
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named as insureds under the General Liability, fuatioile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkage as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatiey to the Department prior to the commencenadint
work under this Agreement. Approval of the insweby the Department shall not relieve or decréase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations unties Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfegée and paid for, the Department shall haveitiig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or iedt, which
would conflict with the performance of Services andhis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #r@opmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term ofstiigreement against the other shall be construediasver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by gyarty of any
term of this Agreement shall be considered to aiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ofg provision of this Agreement or the occurrencamf event
rendering any portion or provision of this Agreernersid shall in no way affect the validity or enfeability
of any other portion or provision of this Agreemem{ny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthin t
particular provision to be held void. The parfi@sher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowvsi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmch is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shaljasany rights or duties under this Agreement withitne
prior written consent of the other party. UnleHiseowise stated in the written consent to an agséy, no
assignment will release or discharge the assigoan &iny obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than tgatment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofStae of Indiana. Venue of any disputes arisinden
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.

Article 21. Non-Discrimination

Contractor shall comply with City of Bloomington dmnance 2.21.020 and all other federal, state acdl |
laws and regulations governing non-discriminatio@li regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@iork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contracidioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge
of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
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Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreemenpt@ator shall comply with any and all applicaldeéral,
state and local statutes, ordinances, plans andatemns, including any and all regulations for teion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coadtor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Diepent
in a timely manner of the conflict, attempts ofalesion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough
the E-Verify program. (This is not required if teVerify program no longer exists). Contractor ssagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 1&824(3) as a person who is not a U.S. citizen &.U.
national and is not lawfully admitted for permansesgidence or authorized to work in the U.S. ur@ler.S.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrgbain

an employee or contract with a person that the 1@otar or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatitwat the Contractor or subcontractor employs t&ims an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thenttact
violation and require that the violation be remedngthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statasthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcontatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tiig Commission or department that entered intocthrgract
determines that terminating the contract woulddteitiental to the public interest or public progem which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthié City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perifagmvork under this contract to certify to the Qaigtor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anghisicipating in the E-Verify program. Contractdrad

maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be miaderiting to the individuals/addresses specifiaiiow:

Department: Contractor:

City of Bloomington
Attn: Leslie Brinson
401 N. Morton, Suite 250
Bloomington, Indiana 47402 !

Nothing contained in this Article shall be constfue restrict the transmission of routine commutiices
between representatives of the Department and &xatr

Article 25. Intent to be Bound
The Department and Contractor each binds itself imduccessors, executors, administrators, pehitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthiwAgreement,
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and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contradtosupersedes all prior and contemporaneous
communications, representations and agreementsheararal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byristen amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agfent
Contractor, entered into any combination, collusimmagreement with any person relative to theepricbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withoeference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivedact.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemere txbcuted the day and year
first written above.

CITY OF BLOOMINGTON Izzy’s Rentals
Philippa M. Guthrie, Corporation Counsel Kevin Kédwner

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”

The Services shall include the following

Delivery and pick up of two hand washing statiorisiio the start of market (7:30am) and afteradbenpletion
of market (3:00pm). Hand washing stations willsbecked with paper towel, soap and water.

Pricing: $125 per handwashing station per day al300 delivery fee.
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EXHIBIT B
“Project Schedule”

Delivery and pick up of two hand washing statiorismo the start of Saturday market (7:30am) ditet she
completion of market (3:00pm). Delivery should soune until notified by Parks and Recreation staff.
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @iy of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdsskfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizéidngd’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begsffean belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 2020.

My Cesion Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.

Dated this day of , 2020.
Izzy’s Rental
By:
STATE OF )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this __day of

nd a

, 20

My Cesimni Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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